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0002

0003

0004

Tot al

Suppl i es/ Servi ces Qy. Uni t Anount
Mat eri al and Services

for Underwater Expl osion 1 Lot Estinated Cost:
Testing in accordance with Fi xed Fee:

Section C - Statenent of Wrk Cost Plus Fixed Fee:
Data in accordance with the 1 Lot NSP*

attached DD Form 1423

Support Costs at actual cost 1 Lot NTE* *
pl us applicable indirect costs only.

Support Costs consist of the

following and are non fee bearing:

Materials (Estinmated at $750, 000. 00)
Travel (Estinmated at $250, 000. 00)

Subcontracting (m scell aneous 1 Lot NTE **
and incidental) in accordance wth

Cl ause No. 52.244-2 at actual costs

pl us applicable indirect costs only.

Contract anmount including Support Costs and

Subcontracting:

*NSP -

not separately priced, included in the price of CLIN 0001

**NTE - not to exceed

@B BB

$1, 000, 000

$1, 250, 000

It is anticipated that the contract to be awarded as a result of this
solicitation will be a five (5) year Indefinite Delivery/lndefinite Quantity,

Cost Plus Fixed Fee (Conpletion) type contract.

i ncl ude any options.

M ni mrum and Maxi nrum Quantities

As referred to in paragraph (b) of Cause No. 52.216 -22 -

Quantity, the contract mninmumquantity is $25,000.00 and the naxi mum

quantity is the Total Contract Anmount including Support Costs and

Subcontracting.

witten approval fromthe Procuring Contracting Oficer (PCO.

Note (1):

This contract does not

Indefinite

The maxi mum quantity is not to be exceeded wi thout prior

CLI N 0004 provides for subcontracting effort not specifically
identified at tinme of subm ssion of the original proposal which may
subsequently be required after contract award.
with subcontractors to neet the stated personnel
t hose subcontractor costs under the appropriate direct

O ferors proposing to team
requi renents nust
| abor category and

i ncl ude

identify the nunber of hours to be provided by the subcontractor as part of
the response for CLIN 0001

The Government will
Fur ni shed Materi al

the contract to the nmaxi num extent possible.

N00167-99- R- 0079

provi de Government Furni shed Equi prent and Gover nnent
as may be required for performance of the services under
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In accordance with FAR 22.605(a)(5) and Contract O ause 52.222-20 - Wl sh-
Heal ey Public Contracts Act (Decenber 1996), as regards supplies and naterial
under CLIN 0003, the contractor shall:

(1) ensure that any naterial/hardware itens, that cannot be obtained as
GFE/ G-M are obtai ned from manufacturers or regular dealers of these itens in
accordance with FAR 22.602.

(2) obtain conpetition (itens valued over $2,500.00) whenever possible and

shal|l report to the Contracting Officer the extent of conpetition sought,
obt ai ned, and efforts to ensure future conpetition for material s/ hardware.
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Section C - Statenent of Wrk UNDERWATER EXPLOSI ON TESTI NG SUPPORT
Nature of Services to be Perforned

The contractor will be required to provide engineering and technica

anal ysis, logistic and instrunmentation support, and design support at a Test
Facility that is capable of conducting underwater explosion (UNDEX) testing
prograns. Capabilities nust include on site engineering analysis and support
as well as onsite design capabilities in a full range of disciplines relating
to surface ships and subnari nes.

Backgr ound

The Naval Surface Warfare Center, Carderock Division (NSWCCD) is tasked to
supply research, devel opnent, testing and eval uati on under the cogni zance of
the U S. Navy. UNDEX testing is a major part of this mssion and requires
specialized Test Facilities to performthe work. One of the principal focuses
is structural technol ogy devel opnent initiatives across a broad spectrum of
surface ship and subnmarine technol ogi es. This involves nodel and full scale
testing to validate performance and deterni ne physical nechanisns of shock
phenonena in ship type structures. Experinental facility and associ ated

engi neering and system support nust be used to effectively conduct nodel,
full scale and equi pnent test and evaluation as well as support structura
technol ogy devel opment. Wthin the scope of work outlined here, the
contractor shall provide the test facility personnel, services, equipnent,
mat eri al , and engi neering expertise essential to successful task perfornance.
The Statenment of Work in the Delivery Order shall define the work to be
performed in detail. The Delivery Order will also specify the required
delivery date for the conpletion of each task

Scope of Wirk

In the perfornmance of tasks under this contract the contractor nay be tasked
to:

provi de engi neering and techni cal services

install and operate Governnment Furni shed Equi pnent (GFE)

conduct UNDEX testing

install instrunmentation sensors and equi pnent for testing on site as well as
offsite

operate instrunentation to record and reduce test data

downl oad test data in a binary format conpatible with Carderock software
provi de engi neering anal ysis and desi gn support as required to resol ve test
probl ens and conti nue operations

process test data into report format including video and phot ographi c grade
pictures on site, and

provi de necessary support staff and equi pnent to support ship equi pnent
qualification AWML standards and specifications

The contractor shall performtask assignnents within the below |isted
technical areas both on site and at off site facilities including onboard
shi ps.

The government will provide Techni cal and Managenent Coordination for the

assigned tasks. The Delivery Order will specify for which areas the
contractor is responsible.
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3.1 Heavywei ght M L-S-901D Shock Qualification Testing

The contractor shall perform M L-S- 901D heavywei ght shock testing on site
usi ng Navy approved equi pnent provided by the contractor except for GFE as
specified in the individual task statenents. The contractor shall be able to
performthe followi ng as tasked:

Design, fabricate and install test equi pnment using Navy approved Shock Test
pl at f or ns.

Install test equipnent on the foundations and equi pnent being tested.
Produce and inplenent a test equi pnent plan including checkout, operation,
reduci ng and processing all instrunment data. (0-50 channels). Mist al so be
able to download information in a binary format conpatible with Carderock

Di vi si on software.

Install and operate high-speed caneras.

Prepare and issue prelimnary and final test results with high-grade quality
i ncludi ng photo quality inages on site.

As part of the test support, the contractor shall determ ne the
structure/ equi prent/devi ces applicable to specific tests and devel op desi gns
for arrangenents of all nechanical elenents necessary to performthe tests
This includes rigging and support nechani sns, test beds, hydraulic jacks and
attachnents, and load cells. Mechanical designs nust be able to be done on
site and provide for safe application of all test |oads including dynanic,
static and fatigue |oads w th engi neering support data avail abl e. The
contractor nust be able to performinstrunentation installation and
performance checks during the conduct of the experinents at |aboratory
facilities, Navy and contractor facilities, field sites, and aboard shi ps.

3.2 Medi um Wei ght, Light Weight, and Vibration Qualification Tests
The contractor shall conduct Medium Wi ght, LightWight and Vi bration
Qualification Tests | AWapplicable ML Standards and Specifications as
specified in assigned tasks.

3.3 M scel | aneous UNDEX Proj ects

The contractor shall performthe necessary support to conduct non-standard
UNDEX Projects. These are test itens for which the standard M L-S 901D test
met hod is not appropriate. This capability should include the ability to
conduct on site engineering analysis as required to devel op gui dance and
necessary test plans to satisfy the desired Shock Test Specification.

Once the proposed test schene is approved, the contractor shall provide the
engi neering, design, fabrication, test array material, test personnel
instrunentation and reporting that will be required. This will include the
fabrication of mscellaneous test itens fromdraw ngs and plans that nay be
governnent furnished. Test itens will range from special equi pnent
installations to conplex structures and foundations. Materials can include HY
steels, stainless steel, alum numand various grades of carbon steel
Contractor shall be able to get plastics and conposites work done as
required.

3.4 Personnel
The contractor is required to provide personnel with education and experience

I evels in the | abor categories shown bel ow
Key Personnel
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Seni or Test Engineer — (1) Shall have a BS degree in engineering with at

| east 5 years experience in shock test planning, test design, test
operations, test inspections, failure analysis, and reporting. The Seni or
Test Engi neer shoul d have denonstrated experience in the supervision and
managenent of test operations and test personnel during shock and vibration
testing. Should have strong experience in setting and nai ntai ni ng schedul es,
budgets and project reporting. This experience should include denonstrated
ability to technically, admnistratively, and contractually coordi nate
projects with a variety of engineering and craft requirenents.

I nstrunmentation Engi neer — (1) Shall have a BS in Electrical or Electronic
Engi neering and 2 years experience or 5 years experience as an

I nstrunmentation Technician with experience in designing and inplenenting
Instrumentation plans and procedures for testing. Famliar with calibration
data retrieval and reduction systens, test equi pnent calibration and
certification, and data conversion into various formats. Should have
denmonstrated famliarity with the use of high-speed caneras and phot ography
(stills and video). Must have famliarity with ships and ship systens and
testing of those systens.

Equi prent Installation Supervisor — (1) Shall have 10 years experience in
installation, testing of operation of surface ship and subnmari ne equi pnent in
accordance with applicable specifications, and draw ngs. Shoul d have
denonstrated ability to supervise and direct nultiple sinultaneous trade
operations in a safe and efficient nmanner while working fromoral and witten
i nstructions. Miust have at |least 10 years experience in directing and
supervising test operations and facilities to neet the requirenents of

mul tiple custonmers conducting test operations sinmultaneously. This experience
must include the ability to design and revi ew designs for test fixtures,
mat eri al s, and equi pnent with an understanding of a variety of installation
techni ques to acconplish desired results. Mist have at |east 10 years
experience related to shock and vibration testing on shipboard equi pnent,
systens, and installation nethods. Mist have denonstrated at |east 10 years
experience in the areas of structural design of foundations, and fabrication
and installation of foundations and fixtures for surface ship and subnarine
equi pnent testing.

Seni or Engi neer — (1) Shall have a m ninmum of a BS degree in engineering and
10 years experience in progressively responsible positions in the areas of
shock, UNDEX testing, structural dynamics, design, and expl osive safety.
Denonstrated 10 years experience in managenent and direction of shock test
operation, shock test fixture design, test plan devel opnent, and engi neering
eval uation of test results.

Non- Key Personnel -

I nstrunmentati on Technician and Mechani cal Technician - Installs, repairs,

mai ntai ns, and adj usts indicating, recording, telenetering, and controlling
instrunents used to neasure and control variables, such as pressure, flow,
tenperature, notion, force, and chenical conposition, using hand tools and
precision instrunents. D sassenbles nal functioning instrunents, and exani nes
and tests nechanismand circuitry for defects. Troubl eshoots equi pnment in or
out of control system and replaces or repairs defective parts. Reassenbl es
instrunment and tests assenbly for conformance with specifications, using

i nstrunents, such as potentioneter, resistance bridge, manoneter, and
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pressure gauge. lnspects instrunents periodically and nakes ninor calibration
adjustnents to insure functioning within specified standards. May adjust and
repair final control nmechani sns, such as automatically controlled val ves or
positioners. May calibrate instrunents according to established standards.

Shipfitter - Installs or repairs water, steam gas or other types of pipe and
pi pefittings. Work involves npst of the follow ng: Laying out work and
measuring to | ocate position of pipe fromdraw ngs or other witten
specifications; cutting various sizes of pipe to correct Iengths with chise
and hamrer, oxyacetylene torch or pipe-cutting nmachines; threading pipe with
stocks and dies, bending pipe.

Wel der - Welds netal conponents together to fabricate or repair products,
such as machi ne parts, plant equi pnent, nobile honmes, notors and generators,
according to layouts, blueprints or work orders, using brazing and a variety
of arc and gas wel di ng equi pnrent. Wl ds netal parts together, using both gas
wel di ng or brazing and any conbi nation of arc.

Machi ni st - Produces replacenent parts and new parts in naking repairs of
metal parts of nechani cal equi pnent. Work invol ves nost of the foll ow ng
Interpreting witten instructions and specifications; planning and |aying out
of work; using a variety of machinist’s hand tools and precision neasuring
instrunents; setting up and operating standard nachi ne tools; shaping of

metal parts to close tol erances; naking standard shop conputations relating
to di nensions of work, tooling, feeds, and speeds of nachining; know edge of
the working properties of the common netals; selecting standard naterial s,
parts, and equi pment required for this work; and fitting and assenbling parts
i nto mechani cal equipnment. |In general, the machinist’'s work normally requires
a rounded training in machi ne-shop practice usually acquired through a fornal
apprenticeship or equivalent training and experience.

Crane Operator - Operates heavy equi prent such as cranes, clanshells, power
shovel s, notor graders, heavy |oaders, carryalls, bulldozers, rollers
scrapers, and large industrial tractors with pan or scrapper attachnents.
Equi pnent is used to excavate, load or nove dirt, gravel or other naterials.
Qperator nmay read and interpret grade and sl ope stakes and sinple plans. My
be required to grease, adjust and nake energency repairs to equi pnent.

Typi st/ Wrd Processor - Uses a knowl edge of varied and advanced functi ons of
one software type, a know edge of varied functions of different types of
software, or a know edge of specialized or technical terninology to perform
such typical duties as: Editing and reformatting witten or electronic
drafts. Exanples include: correcting function codes; adjusting spacing and
formatting; and standardi zi ng headi ngs, nargins, and indentations.
Transcribing scientific reports, |ab anal yses, |egal proceedings, or simlar
material fromvoice tapes or handwitten drafts. Wrk requires know edge of
speci ali zed, technical, or scientific term nology. Wrk requires fanmliarity
with office term nology and practices; incunbent corrects copy and questions
ori gi nator of docunent concerning mssing information, inproper formatting,
or discrepancies in instructions. Supervisor sets priorities and deadlines
on continui ng assignnents, furnishes general instructions for recurring work
and provides specific instructions for new or unique projects. My |ead | ower
| evel word processors.

Handyman - Assists one or nore workers in the skilled mai ntenance trades by
perform ng specific or general duties of |esser skill, such as keeping a
wor ker supplied with materials and tools; cleaning working area, machi ne, and
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equi pnent; assisting journeyman by holding nmaterials or tools; and perfornng
other unskilled tasks as directed by journeyman. The kind of work the hel per
is permtted to performvaries fromtrade to trade. In sone trades the hel per
is confined to supplying, lifting, and holding nmaterials and tools, and

cl eaning working areas; and in others the worker is pernmitted to perform
speci al i zed nachi ne operations, or parts of a trade that are al so perforned
by workers on a full-tinme basis.

Expl osi ves Handl er - Provide technical support and set standards for UXO
personnel conducting ordnance response projects. Performreconnai ssance;
classification; disposing; transporting; storage of UXO conplying with
Federal, state and | ocal laws. Performrisk-hazard anal ysis; naintenance and
operator checks on all team equi pnent. Plan and supervise range cl earance
operations. This individual shall have an expl osi on handling certification
in accordance with the state in which the test facility is |ocated.

3.5 Facilities - The contractor shall have an existing facility for shock
testing shipboard equiprment in the Iight, nedium or heavy weight test
category. The facility shall have the follow ng capabilities

Conf erence Room accomodate a mi ni num of 20 peopl e,

O fice Space: M ninmum of two desk chairs and secure file cabinet,
Communi cation: Facsimle nmachine, two unrestricted phones, and internet
hookup,

Drafting Capabilities: Produce engineering draw ngs, which fulfill the tasks
in the Statement of Work, and

Instrunmentation: |Instrunentation systens for recording and processing up to 5
channels with ability to increase to a nmaxi num of 15 channel s (sensors-signha
processi ng FM magnetic tape recorders or solid state recorders and
appropriate data processing equi pnent).

3.6 Test Support Facility - The contractor shall have a test support
facility with followi ng capabilities

1. Crane with a mininumof 70-ton lift at a 90-ft. radius. Access to
portable cranes with Iift capacity up to 50 tons.

2.On-site or access to a nachine shop with a m ni mum of:

Conpr ehensi ve carbide tooling required for HY-steels and other exotic alloys
as required.

H gh- pressure hydrostatic testing of hull penetrations on a regular basis
before and after test series (requires high-pressure punp capability).

Ability to produce internal and external threads; capability of manufacturing
all classes of fits of all basic dimensions.

The capabilities or access to the capabilities required to neet NAVSEA

speci fications (such as NAVSEA 0900- 000-1000), M L-STD Specifications, (such
as ML-STD22), the requirenents of DESI GN DATA SHEET specifications (such as
DDS 110) and ot her Government specifications as required in the task order
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Additionally, the machi ne shop shall have on site or access to the follow ng
itens:

1. Met al Machi ne Lat he
2. Vertical Boring MII
3. MIling Machine - General mlling capability and portable drilling and

portabl e boring.

Avai |l abl e or have access to a ship fitting ship with the capabilities
required to neet NAVSEA specifications (such as NAVSH PS 0900- 000- 1000,
NAVSEA 0900- 006-9010), M L-STD specifications (such as ML-STD-22 and M L-
STD-246), the requirenents of DESI GN DATA SHEET specifications as required in
the task order.

Avai |l abl e or have access to a wel ding shop with the welding and weld

i nspection capabilities as required to neet-NAVSEA specifications, ML-

STD/ specifications, the requirenments of DESI GN DATA SHEET specifications
(such as, DDS 110) and other Governnent specifications required in the task
order.

Avai |l abl e or have access to a pipe shop with the capabilities to fabricate
and install LP and HP-piping for ballasting test vehicles; ability to erect
staging platforns; ability to work to NAVSEA specifications, ML-STD
specifications, the requirenents of DESI GN DATA SHEET specifications, and
ot her Governnent specifications required in the task order.

Avai |l abl e or have access to the capability to supply Tenporary services such
as 120 VAC 1single phase, 220 VAC 1 single phase, and 440 VAC t hree phase,
electric power, LP and HP air service, heat and water to test vehicle.

Capability to store up to 2,000 pounds O ass A bonb type |V expl osives and
100 A ass B electric blasting caps.

Have at |east 2,000 square ft of secure, covered, heated storage with
overhead crane service for equi pnent being tested and/or inspected.

Have three phase 440 Volt AC power on site with mninum anperage rating of
2000 anps. Have DC power at |east 1000 KW 120/ 240 power. Have AC regul ated
of at |east 45 KVA of 120/208 ‘'Y power. The facility shall also have at

| east a 50 KVA resistive |oad bank and all necessary | eads, connections,
switch gear, and other support equi pnment necessary for |oad testing of

el ectrical itens being shock tested.

The test support facility shall be capable of detonating up to at |east 125
pounds of HBX-1 underwater at a depth of 30 ft. The test area shall be at
| east 150" x 200" with water depth of 100 feet.

Dat a Requirenents

Data to be provided shall be as specified in individual delivery orders and
in accordance with DD Form 1423 and the Contract Data Requirenents List
(CDRL) attached to this RFP.
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Conf erences and Meeti ngs

The contractor shall be available to attend neetings at the various
facilities associated with the Carderock Division including Washi ngton D. C.,
Carderock MD, Aberdeen MD, and various test sites as required and specified
in the individual delivery orders.

Security Requirenents

Tasks to be perforned under this contract nay be classified to the |evel of
SECRET in accordance with the DD Form 254 Contract Security O assification
attached to this contract.

SECTI ON D - PACKAG NG AND MARKI NG

The itens to be delivered under this contract shall be packaged and nmarked in
accordance with the Contractor’s standard practices.

SECTI ON E - | NSPECTI ON AND ACCEPTANCE

52. 246-5 | nspection of Servi ces—€ost

- Rei mbur senent . APR 1984
252. 246- 7000 Mat eri al | nspection and Recei ving

Report . DEC 1991

SECTI ON F - DELI VERI ES OR PERFORMANCE
52.211-8 Tinme of Delivery. (JUN 1997)

The contract ordering period shall be fromthe effective date of the contract
through five (5) years thereafter

252.223-7003 Change in Place of Perfornance -

Ammuni ti on and Expl osi ves. DEC 1991
52.242-15 Stop-Wrk Order. (AUG 1989)

-- Alternate | APR 1984
52.247-34 F. O B. Destination. NOV 1991

SECTI ON G - CONTRACT ADM NI STRATI ON DATA

5252. 232-9001 Subni ssion of |nvoices (Cost-Rei nbursenent, Tine-and-Materials,
Labor - Hour, or Fixed Price Incentive (JUL 1992)

(a) “lInvoice” as used in this clause includes contractor requests for interim
paynments using public vouchers (SF 1034) but does not include contractor
requests for progress paynents under fixed price incentive contracts.

(b) The Contractor shall subnmt invoices and any necessary supporting
docunentation, in an original and 4 copies, to the [to be specified at tine
of award) at the followi ng address:[to be specified at tinme of award]

unl ess delivery orders are applicable, in which case invoices will be
segregat ed by individual order and subnitted to the address specified in the
order. In addition, an information copy shall be submitted to

[to be specified at time of award ]. Followi ng verification, the [to be
specified at tinme of award) will forward the invoice to the designated
paynent office for paynent in the anbunt determined to be owing, in
accordance with the applicable paynent (and fee) clause(s) of this contract.
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(c)I nvoices requesting interimpaynents shall be subnmitted no nore than once
every two weeks, unless another tine period is specified in the Paynents
clause of this contract. For indefinite delivery type contracts, interim
paynment invoices shall be submtted no nore than once every two weeks for
each delivery order. There shall be a | apse of no nore than [5] cal endar days
bet ween performance and submi ssion of an interimpaynent invoice.

(d) In addition to the infornation identified in the Pronpt Paynent clause
herein, each invoice shall contain the follow ng information, as applicable:
(1) Contract line item nunber (CLIN)

(2) Subline item nunber (SLIN)

(3) Accounting dassification Reference Nunber (ACRN)

(4) Paynent terns

(5) Procuring activity

(6) Date supplies provided or services perforned

(7) Costs incurred and all owabl e under the contract

(8) Vessel (e.g., ship, subrmarine or other craft) or systemfor which
suppl y/ service is provided

(e) A DD Form 250, “Material |nspection and Receiving Report”,

[ 1] is required with each invoice submttal

[X] is required only with the final invoice

[ 1 is not required.

(f) A Certificate of Performance

[ 1] shall be provided with each invoice subnmttal

[X] is not required.

(g) The Contractor’s final invoice shall be identified as such, and shal
list all other invoices (if any) previously tendered under this contract.
(h) Costs of performance shall be segregated, accunul ated and invoiced to the
appropriate ACRN categories to the extent possible. Wen such segregation of
costs by ACRN is not possible for invoices submtted with CLINS/ SLINS with
nore than one ACRN, an allocation ratio shall be established in the sane
ratio as the obligations cited in the accounting data so that costs are

al | ocated on a proportional basis.

252. 242- 7000 Post awar d Conf er ence. DEC 1991
AGENCY SPECI FI C PROVI SI ON - REPORTI NG REQUI REMENTS (JUN 1996) ( NSWCCD)

A status report shall be subnmitted on a nonthly basis to the Procuring
Contracting Oficer, Contracting Oficer’'s Representative, Odering Oficer
(if applicable) and Administrative Contracting Oficer. The report shal
provi de the nunmber of hours expended, the total cost incurred to date, data
status and delivery status.

SECTI ON H - SPECI AL CONTRACT REQUI REMENTS

AGENCY SPEC!I FI C PROVI SI ON - PAYMENT OF FI XED- FEE UNDER COST- PLUS- FI XED- FEE
(COVPLETI ON) | NDEFI NI TE QUANTI TY CONTRACTS (JUN 1996) ( NSWCCD)

(a) The orders issued under this contract shall be of the cost-plus-fixed-fee
completion form This pricing formprovides for paynent to the contractor of
a negotiated fee that is fixed at the inception of the order. |n as nuch as
the orders are issued under the authority of the base contract, the fee fixed
for individual orders will be distributed at the same proportional rate to
the estimated cost of the order as the fixed-fee is proportional to the
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estinmated cost in the base contract. This nethod of fee distribution is for
adm ni strative convenience and is not establishing the fee anount on the
estimated cost of each order since the fee established in the base contract
was established by use of weighted guidelines or conpetitive cost realism

(b) The fixed fee does not vary with actual cost, but nay be adjusted as a
result of changes in the work to be performed under the order. The order
shall require the contractor to conplete and deliver the specified end
product (e.g., a final report of research acconplishing the goal or target)
within the estimated cost, if possible, as a condition for paynent of the
entire fixed fee. However, in the event the work cannot be conpleted within
the estimated cost, the Governnent nmay require nore effort wthout increase
in fee, provided the Government increases the estinmated cost.

(c) In addition, this contract does not allow for the application of fee on
Support Cost items. Therefore, ceilings established for Support Costs shal
be identified as “not-to-exceed” itens and shoul d be tracked separately.
Shoul d the estinmated costs associated with the |Iabor portion (i.e., not
identified as Support Cost itens) of any order be reduced, the fee shall be
reduced accordingly even if there is not overall reduction in the tota

esti mated cost of the order.

PAST PERFORMANCE ASSESSMENT ( SERVI CE CONTRACTS, | NFORMATI ON TECHNOLOGY OR
OPERATI ONS SUPPORT) ( MAY 1999)

(a) The contractor, in performing this contract, will be subject to a
past performance assessnent in accordance with FAR 42.15, the Departnent of
the Navy Contractor Performance Assessnent Reporting System (CPARS) Quide
(herein referred to as the Navy CPARS Quide), and the CPARS Users Manual in
effect on the date of award. Al information contained in this assessnent
may be used, within the limtations of FAR 42.15, by the Governnent for
future source selection in accordance with FAR 15. 304 when past perfornmance
is an evaluation factor for award. The assessnent (herein referred to as the
Contractor Perfornance Assessnment Report (CPAR)) will be prepared by
gover nnent personnel and reviewed by contractor personnel, via on-line, at
the CPARS Wb Site http://ww. nsl cpt snh. navsea. navy. m |/ cparnenu. ht m The
CPAR wi Il be prepared on an annual basis as deternined by the Contracting
Oficer, with interimand final assessnents as prescribed by the Navy CPARS
gui de. The Navy CPARS gui de, the CPARS Users Manual and additional CPARS
i nfformati on can be found at the above CPARS Wb Site.

(b) Access to the CPAR will require user id/passwords which will be
provided to the contractor prior to the initial report due date. Uilizing
the user id/passwords, contractor personnel will be able to review the CPAR
and will have a 30-cal endar-day period in which to enter conments, rebut
statenents or add information on an optional basis. After contractor
comrents or 30 days fromthe date of governnent notification of CPAR
avai l ability, whichever occurs first, the CPARwill be reviewed and “si gned”
on-line by the governnent reviewing official. The CPAR will be considered
conmpl ete when “signed” by the reviewing official. The CPARis not subject to
the Disputes clause of the contract, nor is it subject to appeal beyond the
revi ew and comrent procedure described above and in the Navy CPARS Gui de.

(c) The contractor will be assessed on the followi ng el enents:

(1) Quality of Product or Service: Conpliance with contract
requi renents, contract specifications and to standards of good wor knanshi p.
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(2) Schedul e: Contractor’s tineliness in conpleting contract or task
order milestones, delivery schedules, and administrative requirenents.

(3) Cost Control (Not required for FFP or FFP/EPA): The contractor’s
ef fectiveness in forecasting, nanaging, and controlling contract cost.

(4) Busi ness Rel ations: The integration and coordi nation of all
activity needed to execute the contract, specifically;

(A Ti el i ness, conpl eteness and quality of problemidentification
corrective action plans, proposal subnmittals;

(B) The contractor’s history of reasonable and cooperative behavi or
(O Cust oner satisfaction;
(D) Tinmely award and nmanagenent of subcontracts;

(E) Success in neeting or exceeding snmall/snmall di sadvantaged and
woren- owned busi ness parti ci pation goals.

(5) Managenent of Key Personnel (Not Applicable to Operations Support):
The contractor’s performance in sel ecting, retaining, supporting, and
repl aci ng, when necessary, key personnel

(6) O her Areas (If applicable):

(d) The following adjectival ratings and criteria shall be used when
assessing all past perfornmance el enents:

(1) Exceptional. Perfornmance neets contractual requirenents and exceeds
many to the Governnent’s benefit. The contractual perfornance of the el enent
or sub-el enment being assessed was acconplished with few m nor problens for
whi ch corrective actions taken by the contractor were highly effective.

(2) Very Good. Performance neets contractual requirenents and exceeds
sone to the Governnent’'s benefit. The contractual performance of the el enent
or sub-el enment being assessed was acconplished with sone mnor problens for
whi ch corrective actions taken by the contractor were effective.

(3) Satisfactory. Performance neets contractual requirenents. The
contractual performance of the el enent or sub-el enent contains sone mnor
probl ens for which corrective actions taken by the contractor appear or were
sati sfactory.

(4) Margi nal . Performance does not neet sone contractual requirenents.
The contractual performance of the el ement or sub-el enent bei ng assessed
reflects a serious problemfor which the contractor has not yet identified
corrective actions. The contractor’s proposed actions appear only nmarginally
effective or were not fully inpl enented

(5) Unsati sfactory. Performance does not neet nost contractua
requirenents and recovery is not likely in a tinmely nanner. The contractua
performance of the el ement or sub-el enent contains serious problen(s) for
which the contractor’s corrective actions appear or were ineffective.
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SECTION | - CONTRACT CLAUSES
252. 201- 7000 Contracting Oficer’s Representative. DEC 1991

AGENCY SPECI FI C PROVI SI ON - CONTRACTI NG OFFI CER S REPRESENTATI VE (COR) (JUN
1996) ( NSWOCD)

(a) The COR for this contract is:

Nane: (To be inserted at tine of award)
Mai | i ng Address:

Code:

Tel ephone No.

Fax No. :

(b) The CORwill act as the Contracting Officer’'s representative for
technical matters, providing technical direction and di scussion, as
necessary, with respect to the specification or statenent of work, and
nmoni toring the progress and quality of contractor performance. The CORis
not an Administrative Contracting Oficer and does not have authority to
direct the acconplishnment of effort which is beyond the scope of the
statenent of work in the contract (or delivery/task order).

(c) Wien, in the opinion of the contractor, the COR requests effort outside
the existing scope of the contract (or delivery/task order), the contractor
shall pronptly notify the contracting officer (or ordering officer) in
witing. No action shall be taken by the contractor under such direction
until the contracting officer has issued a nodification to the contract (or

in the case of a delivery/task order, until the ordering officer has issued a

nodi fication to the delivery/task order); or until the issue has been
ot herwi se resol ved

52.202-1 Definitions. OCT 1995
52.203-3 Gatuities. APR 1984
52.203-5 Covenant Agai nst Contingent Fees. APR 1984
52.203-6 Restrictions on Subcontractor Sales to

t he Governnent. JUL 1995
52.203-7 Anti - Ki ckback Procedures. JUL 1995
52.203-8 Cancel | ati on, Rescission, and Recovery

of Funds for Illegal or |nproper

Activity. JAN 1997
52.203-10 Price or Fee Adjustnent for |llega

or | nproper Activity. JAN 1997
52.203-12 Limtation on Paynents to Influence

Certain Federal Transactions. JUN 1997
252.203-7001 Pr ohi bi ti on on Persons Convicted of Fraud

or O her Defense-Contract-Rel ated

Fel oni es. MAR 1999
252. 203- 7002 Di spl ay of DoD Hotline Poster. DEC 1991
52.204-2 Security Requirenents. AUG 1996
52.204- 4 Printi ng/ Copyi ng Doubl e- Si ded on

Recycl ed Paper. JUN 1996
252. 204- 7000 Di scl osure of |nformation. DEC 1991
252.204- 7003 Control of Governnent Personne

Wor k Product . APR 1992
252.204- 7004 Required Central Contractor Registration. MAR 1998
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252. 204- 7005 Oral Attestation of Security

Responsi bilities. AUG 1999
52.209-6 Protecting the Governnents Interest

When Subcontracting with Contractors

Debarred, Suspended, or Proposed for

Debar ment . JUL 1995
252. 209- 7000 Acqui sition From Subcontractors

Subj ect to Onsite I nspection Under

t he I nternedi at e- Range Nucl ear Forces

(INF) Treaty. NOV 1995
252. 209- 7004 Subcontracting with Firns That Are

Owned or Controlled by the Governnent

of a Terrorist Country. MAR 1998
52.211-15 Def ense Priority and All ocation

Requi renent s. SEP 1990

ACENCY SPECI FI C PROVI SI ON - ORGANI ZATI ONAL CONFLI CT OF | NTEREST (JUN 1996)
( NSWCCD)

Thi s provision provides exanpl es of certain organizational conflicts of

i nterest which are prescribed by Federal Acquisition Regulation Subpart 9.5.
The two (2) underlying principles which this provision seeks to avoid are
preventing the existence of conflicting roles that might bias a contractor’s
j udgenment and preventing unfair conpetitive advantage. The foll ow ng
subsections prescribe certain limtations on contracting as the neans of

avoi ding, neutralizing or mtigating organi zational conflicts of interest.
(a)lf, under this contract, the contractor will provide systens engi neering
and technical direction for a system but does not have overall contractua
responsibility for its devel opnent, integration, assenbly, checkout or
production, the contractor shall not be awarded a subsequent contract to
supply the systemor any of its major conponents, or to act as consultant to
a supplier of any system subsystem or nmjor conponent utilized for or in
connection with any itemor other matter that is (directly or indirectly) the
subj ect of the systens engineering and technical direction. The termof this
prohi bition shall endure for the entire period of this contract and for two
(2) years thereafter

(b)If, under this contract, the contractor will prepare and furnish conplete
speci fications covering nondevel opnental itens, to be used in a conpetitive
acquisition, the contractor shall not be pernitted to furnish these itens,
either as a prinme or subcontractor. The termof this prohibition shal
endure for the entire period of this contract performance and for either two
(2) years thereafter or the duration of the initial production contract

whi chever is longer. This rule shall not apply to contractors who furnish
specifications or data at Governnent request or to situations in which
contractors act as Industry representatives to hel p Governnment agencies
prepare, refine or coordinate specifications, provided this assistance is
supervi sed and control |l ed by Governnent representatives.

(c)If, under this contract, the contractor will prepare or assist in
preparing a work statenent to be used in conpetitively acquiring a system or
services, the contractor shall not supply the system its nmajor conponents,
or the service unless the contractor is the sole source, the contractor has
participated in the devel opnment and design work, or nore than one contractor
has been involved in preparing the work statenent. The termof this

prohi bition shall endure for the entire period of this contract perfornance
and for two years thereafter.
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(d)I1f, under this contract, the contractor will provide technical evaluation
of products or advisory and assi stance services, the contractor shall not
provi de such services if the services relate to the contractor’s own or a
conpetitor’s products or services unless proper safeguards are established to
ensure objectivity.

(e)If, under this contract, the contractor gains access to proprietary or
source selection information of other conpanies in perform ng advisory

assi stance services for the Governnent, the contractor agrees to protect this
i nformati on from unauthorized use or disclosure and to refrain fromusing the
i nformati on for any purpose other than that for which it was furnished. A
separate agreenent shall be entered into between the contractor and the
conpany whose proprietary information is the subject of this restriction. A
copy of this agreenent shall be provided to the Contracting O ficer

52.215-2 Audit and Records - Negoti ation. JUN 1999
52.215-8 O der of Precedence—uniform Contract

For mat . OCT 1997
52.215-9 Changes or Additions to Mke-or-Buy

Program OCT 1997
52.215-11 Price Reduction for Defective Cost or

Prici ng Dat a—M\bdificati ons. OCT 1997
52.215-13 ubcontractor Cost or Pricing

Dat a—Mbdi fi cati ons. OCT 1997
52.215-14 Integrity of Unit Prices. OCT 1997
52.215-15 Pensi on Adj ustnments and Asset Reversions. DEC 1998
52.215-18 Reversi on or Adjustnment of Plans for

Postretirenent Benefits (PRB) O her
Than Pensi ons.

q

1997
52.215-19 Notification of Omership Changes. (OCT 1997)
(a) The Contractor shall nmake the followi ng notifications in witing:

(1) Wen the Contractor becones aware that a change in its ownership has
occurred, or is certain to occur, that could result in changes in the
valuation of its capitalized assets in the accounting records, the Contractor
shall notify the Administrative Contracting Oficer (ACO wthin 30 days.

(2) The Contractor shall also notify the ACO within 30 days whenever changes
to asset valuations or any other cost changes have occurred or are certain to
occur as a result of a change in ownership.

(b) The Contractor shall —

(1) Miintain current, accurate, and conplete inventory records of assets and
their costs;

(2) Provide the ACO or designated representative ready access to the records
upon request;

(3) Ensure that all individual and grouped assets, their capitalized val ues,
accunul ated depreciation or anortization, and renai ning useful lives are
identified accurately before and after each of the Contractor’s ownership
changes; and

(4) Retain and continue to nmintain depreciation and anortization schedul es
based on the asset records nmintai ned before each Contractor ownership
change.
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(c) The Contractor shall include the substance of this clause in all
subcontracts under this contract that neet the applicability requirenent of
FAR 15.408(k).

52.215-21 Requirenents for Cost or Pricing

Data or Information O her Than Cost or

Prici ng Dat a—M\bdifications. OCT 1997
252. 215- 7000 Pricing Adjustnents. DEC 1991
52.216-7 Al'l owabl e Cost and Paynent. APR 1998
52.216-8 Fi xed Fee. MAR 1997

52.216-18 Ordering. (OCT 1995)

(a) Any supplies and services to be furnished under this contract shall be
ordered by issuance of delivery orders or task orders by the individuals or
activities designated in the Schedul e. Such orders nay be issued fromthe
effective date of contract through 5 years thereafter

(b) Al'l delivery orders or task orders are subject to the terns and
conditions of this contract. In the event of conflict between a delivery
order or task order and this contract, the contract shall control

(c) If mailed, a delivery order or task order is considered “issued” when
the Government deposits the order in the mail. Orders nmay be issued orally,
by facsimle, or by electronic comerce nethods only if authorized in the
Schedul e.

Ordering Procedures for Individuals Task Orders

The follow ng procedures shall apply to individual task orders under the
contract(s) resulting fromthis solicitation:

1. The Naval Surface Warfare Center, Carderock Division, is the activity
authorized to issue task orders. Al orders shall contain the date of order,
contract nunber and task order nunber, description of the scope of work to be
acconpl i shed, estinmated cost plus fixed fee, material and travel costs, and
performance date, place of perfornmance, accounting/appropriation data and any
pertinent infornmation.

2. No protest under Subpart 33.1 is authorized in connection with the

i ssuance or proposed issuance of an order under the contract resulting from
this solicitation except for a protest on the grounds that the order

i ncreases the scope, period, or nmaxi numval ue of the contract.

3. Except as provided for in paragraph 4 below, for orders issued under

mul tiple task order contracts, each awardee shall be provided a fair
opportunity to be considered for each order in excess of $2,500.00. The
Contracting Oficer shall, in naking decisions in the award of any i ndividua
task orders, consider factors such as past perfornmance, or earlier tasks
under the nultiple award contract, quality of deliverables, cost control
price, cost or other factors that are relevant to the award of a task order
to an awardee under the contract.

4. The procedures for selecting awardees for the placenent of individua

task orders need not conply with the conpetition requirenents specified under
FAR Part 6; however, fair consideration shall be given to all awardees prior
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to placing each order. Fornmal evaluation plans or scoring of quotes or
offers shall not be required. Naval Surface Warfare Center, Carderock

Di vi sion may choose to use stream ine procedures when selecting a task order
awar dee

5. The contract resulting fromthis solicitation shall be an Indefinite
Quantity, Indefinite Delivery, Cost Plus Fixed Fee (conpletion) type
contract, therefore, the Contracting Oficer shall solicit offers fromat

| east two conpanies in order to satisfy adequate price conpetition, however
the Contracting O ficer need not contact each of the nultiple awardees under
the contract before selecting a task order awardee if the Contracting O ficer
has information to ensure that each awardee is provided a fair opportunity to
be considered for each order.

6. Awardees need not be given an opportunity to be considered for a
particular order in excess of $2,500.00 if the Contracting Oficer deternines
t hat :

a. The agency need for such services is of such URGENCY that providing
such opportunity would result in unacceptabl e del ays.

b. Only one such contractor is capable of providing such supplies or
services required at the level of quality required because the supplies or
services ordered are uni que or highly specialized.

c. The order shall be issued on a sole source basis in the interest of
econony and efficiency as a logical followon to an order already issued
under the contract, provided all the awardees are given a fair opportunity to
be considered for the original order.

d. It is necessary to place an order to satisfy a nininmm guarant ee.

7. The Naval Surface Warfare Center, Carderock Division, Supply Oficer
shal | be responsible for review ng conplaints fromcontractors on task order
contracts. The Naval Surface Warfare Center Supply Oficer shall review
complaints fromthe contractors and ensure that all contractors are afforded
a fair opportunity to be considered, consistent with the procedures in the
contract.

52.216-19 Order Limtations. (OCT 1995)

(a) M ni rum order. When the Governnent requires supplies or services
covered by this contract in an anount of |ess than $5,000.00, the Governnent
is not obligated to purchase, nor is the Contractor obligated to furnish
those supplies or services under the contract.

(b) Maxi mum order. The Contractor is not obligated to honor

(1) Any order for a single itemin excess of $3, 000, 000. 00;
(2) Any series of orders fromthe sane ordering office with five (5) days
that together exceed $6, 000, 000. 00;

(c) If this is a requirenments contract (i.e., includes the Requirenents

cl ause at subsection 52.216-21 of the Federal Acquisition Regulation (FAR)),
the Governnment is not required to order a part of any one requirenent from

the Contractor if that requirenment exceeds the maxi numorder limtations in
par agraph (b) above.

N00167-99- R- 0079 Page 18 of 78



(d) Not wi t hst andi ng paragraphs (b) and (c) above, the Contractor shal

honor any order exceeding the maxi mumorder limtations in paragraph (b),

unl ess that order (or orders) is returned to the ordering office within five
(5) days after issuance, with witten notice stating the Contractor’s intent
not to ship the item (or itens) called for and the reasons. Upon receiving
this notice, the Governnment nmay acquire the supplies or services from anot her
sour ce.

52.216-22 Indefinite Quantity. (OCT 1995)

(a) This is an indefinite-quantity contract for the supplies or services
specified, and effective for the period stated, in the Schedule. The
quantities of supplies and services specified in the Schedule are estinates
only and are not purchased by this contract.

(b) Delivery or performance shall be made only as authorized by orders

i ssued in accordance with the Ordering clause. The Contractor shall furnish
to the Governnent, when and if ordered, the supplies or services specified in
the Schedule up to and including the quantity designated in the Schedul e as
the “maxi mum” The Governnent shall order at |east the quantity of supplies
or services designated in the Schedule as the “mini nrum”

(c) Except for any limtations on quantities in the Order Linitations
clause or in the Schedule, there is no limt on the nunber of orders that nmay
be i ssued. The Government nay issue orders requiring delivery to nultiple
destinations or perfornmance at nultiple |ocations.

(d) Any order issued during the effective period of this contract and not
completed within that period shall be conpleted by the Contractor within the
tinme specified in the order. The contract shall govern the Contractor’s and
Governnent’s rights and obligations with respect to that order to the sane
extent as if the order were conpleted during the contract’s effective peri od;
provi ded, that the Contractor shall not be required to nmake any deliveries
under this contract after ninety (90) days after the end of the ordering

peri od.

AGENCY SPECI FI C PROVI SI ON - | SSUANCE OF ORDERS BASED SOLELY ON GOVERNVENT
ESTI MATE ( MAY 1998) ( NSWCCD)

(a) When the Governnent determ nes, in circunstances of energency or

exi gency, that the need for specific supplies or services is unusually
urgent, the Contracting Oficer/Odering Oficer nmay i ssue an order based
solely on the Governnent estimate, requiring the contractor to provide the
supplies or services specified without having an opportunity to review the
Governnent estimate before the order is issued. This type of order shall be
a unilaterally priced order under which the requirenent to provide supplies
or services is subject to either the clause FAR 52.232-20, “Linmitation of
Cost” or FAR 52.232-22, “Limtation of Funds” applicable to the particul ar
order invol ved.

(b) The unilaterally priced order shall specify the estinmated cost and fee
and the desired delivery schedule for the work being ordered. The
Governnent’s desired delivery shall apply unless the Contracting
Oficer/Odering Oficer receives witten notification fromthe Contractor
within fifteen (15) days after receipt of the order that the proposed
delivery schedule is not acceptable. Such notification shall propose an
alternative delivery schedule. The Contractor shall either provide witten
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acceptance of the order or subnit its cost proposal within thirty (30) days
after receipt of the order. |f the contractor provides witten acceptance of
the order as issued, it shall be considered negotiated and no bil ateral

nmodi fication shall be required.

(c) The contractor shall include in its proposal a statement of costs
incurred and an estinmate of costs expected to conplete the work. Data
supporting the accuracy and reliability of the cost estimate should al so be

i ncluded. After subm ssion of the contractor’s cost proposal and supporting
data, the contractor and the Contracting Oficer/Odering Oficer shall
negotiate a bilateral nodification to the original order finalizing the price
and delivery schedule, which will be specified in a bilateral nodification to
the original order within 60 days after subm ssion of the contractor’s
proposal .

(d) Shoul d the Governnent and the contractor be unable to reach an
agreenent as to the terns of the order, the conflict shall be referred to the

Contracting O ficer who shall issue such direction as is required by the
circunstances. |If a bilateral agreement is not negotiated within sixty (60)
days after subm ssion of the contractor’s cost proposal, the Contracting
Oficer/Odering Oficer will issue a nodification to the unilaterally priced

order which establishes the Governnent’'s total estimated cost for the order.
This price will remain in effect unless the contractor requests the price to
be negoti ated by subm ssion of a proposal.

(e) Failure to arrive at an agreenent shall be considered a dispute in
accordance with the clause entitled “Disputes.”

| SSUANCE OF ORDERS USI NG STREAM.I NED PROCEDURES ( MAY 1998) ( NSWCCD)

(a) In general, orders will be issued under this contract using the foll ow ng
streamn i ned procedures:

(1) For each proposed order, the Contracting O ficer/Odering
Oficer will provide the contractor with a statenent of work (SON and an
i ndependent Governnent cost estinmate (| GCE).

(2) Wthin three (3) working days of receipt of the SOWand | GCE,
the contractor will respond with a confirmation letter agreeing to perform
the SONwithin the IGCE. |If the requirenent remains valid and the
Contracting Oficer/Odering Oficer determines the IGCE to represent a fair
and reasonable price, a fully negotiated, priced order will be issued to the
contractor.

(3) If the contractor does not agree with the SOWand/or |ICCE, a
proposal will be submitted to the Contracting Oficer/Ordering Oficer within
five (5 working days of receipt of the SOVNand | GCE, addressing only the
specific areas of differences. Once the differences are resol ved between the
Contracting Oficer/Odering Oficer and the contractor, and the Contracting
Oficer/Odering Oficer determines that the price is fair and reasonable, a
fully negotiated, priced order will be issued to the contractor.

(b) There nay be occasi ons when the Governnment deternines, in circunstances
of energency or exigency, that the need for specific supplies or services is
unusual |y urgent. On such occasions, the Contracting Oficer/ O dering

O ficer may issue an order based solely on the Governnent estimate, requiring
the contractor to provide the supplies or services specified without having
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an opportunity to review the Governnent estinmate before the order is issued.
This type of order shall be a unilaterally priced order and processed in
accordance with the clause entitled "lIssuance of Orders Based Sol ely on
Gover nnent Estinmate" which appears el sewhere in this Section |I.

VWRI TTEN ORDERS (| NDEFI NI TE DELI VERY CONTRACTS) (JUN 1996) ( NSWCCD)

Witten orders (on DD Form 1155) will contain the followi ng information
consistent with the terns of the contract:

(a) Date of order
(b) Contract nunber and order nunber.

(c) I'tem nunber and description, quantity ordered, unit price and contract
price.

(d) Delivery or performance date.

(e) Place of delivery or perfornming (including consignee).

(f) Packagi ng, packing, and shipping instructions if any required.
(g) Accounting and appropriation data.

(h) Inspection invoicing and paynent provisions to the extend not covered in
the contract; and any other pertinent information.

52.217-8 Option to Extend Services. NOV 1999
52.219-6 Noti ce of Total Small Busi ness Set - Aside. JUL 1996
52.219-8 Uilization of Small Busi ness Concerns. OCT 1999
52.219-14 Limtati ons on Subcontracting. DEC 1996

52.222-2 Paynent for Overtine Premiuns. (JUL 1990)

(a) The use of overtime is authorized under this contract if the overtine
prem um does not exceed [to be inserted at tinme of award] or the overtine
premumis paid for work -

(1) Necessary to cope with energenci es such as those resulting from
accidents, natural disasters, breakdowns of production equi pnent, or

occasi onal production bottlenecks of a sporadic nature;

(2) By indirect-1abor enployees such as those perforning duties in connection
with administration, protection, transportation, maintenance, standby plant
protection, operation of utilities, or accounting;

(3) To performtests, industrial processes, |aboratory procedures, |oading or
unl oadi ng of transportati on conveyances, and operations in flight or afl oat
that are continuous in nature and cannot reasonably be interrupted or
conpl et ed ot herw se; or

(4) That will result in lower overall costs to the Governnent.

(b) Any request for estinmated overtine prem uns that exceeds the anount

speci fied above shall include all estinated overtinme for contract conpletion
and shall -

(1) ldentify the work unit; e.g., departnent or section in which the
requested overtine will be used, together with present workl oad, staffing,
and other data of the affected unit sufficient to permt the Contracting

O ficer to evaluate the necessity for the overtineg;
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(2) Denonstrate the effect that denial of the request will have on the
contract delivery or perfornmance schedul e;

(3) Identify the extent to which approval of overtine would affect the
performance or paynents in connection with other Governnent contracts,
together with identification of each affected contract; and

(4) Provide reasons why the required work cannot be perfornmed by using
mul tishift operations or by enploying additional personnel

52.222-3 Convi ct Labor. AUG 1996
52.222-20 Wal sh- Heal ey Public Contracts Act. DEC 1996
52.222-21 Prohi bition of segregated facilities. FEB 1999
52.222-26 Equal Qpportunity. FEB 1999

52.222-35 Affirmati ve Action for Disabled Veterans and Veterans of the
Vi et nam Era (Apr 1998)

(a) Definitions. As used in this clause--

"Al'l enploynent openings" includes all positions except executive and top
managenent, those positions that will be filled fromw thin the contractor’s
organi zation, and positions lasting 3 days or less. This termincludes full-
time enploynent, tenporary enpl oynent of nore than 3 days’ duration, and
part-tine enpl oynent.

"Appropriate office of the State enpl oynent service systent neans the |oca
office of the Federal -State national system of public enploynent offices with
assigned responsibility to serve the area where the enploynent opening is to
be filled, including the District of Colunbia, Guam the Commonweal t h of
Puerto Rico, and the Virgin |slands.

"Positions that will be filled fromwithin the Contractor’s organi zati on"
means enpl oynent openi ngs for which no consideration will be given to persons
outside the Contractor’s organi zation (including any affiliates,

subsi di aries, and parent conpani es) and includes any openi ngs that the
Contractor proposes to fill fromregularly established "recall" lists. The
exception does not apply to a particular opening once an enpl oyer decides to
consi der applicants outside of its organization

"Veteran of the Vietnam era" nmeans a person who--

(1) Served on active duty for a period of nore than 180 days, any part of
whi ch occurred between August 5, 1964, and May 7, 1975, and was di scharged or
rel eased there fromwi th other than a di shonorabl e di scharge; or

(2) Was discharged or released fromactive duty for a service-connected
disability if any part of such active duty was perforned between August 5,
1964, and May 7, 1975.

(b) Ceneral. (1) Regarding any position for which the enpl oyee or applicant
for enploynent is qualified, the Contractor shall not discrimnate agai nst

t he individual because the individual is a disabled veteran or a veteran of
the Vietnamera. The Contractor agrees to take affirmative action to enpl oy,
advance in enploynent, and otherwi se treat qualified disabled veterans and
veterans of the Vietnamera w thout discrimnation based upon their
disability or veterans’ status in all enploynent practices such as--
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(i) Enpl oynent;

(ii) Upgrading;

(iii) Denmption or transfer

(iv) Recruitnent;

(v) Adverti sing;

(vi) Layoff or termnation;

(vii) Rates of pay or other forns of conpensation; and
(viii) Selection for training, including apprenticeship.

(2) The Contractor agrees to conply with the rules, regulations, and rel evant
orders of the Secretary of Labor (Secretary) issued under the Vietnam Era
Vet erans’ Readj ust ment Assistance Act of 1972 (the Act), as anended.

(c) Listing openings. (1) The Contractor agrees to list all enpl oynent

openi ngs existing at contract award or occurring during contract performance,
at an appropriate office of the State enpl oynent service systemin the

| ocality where the opening occurs. These openings include those occurring at
any Contractor facility, including one not connected with perforning this
contract. An independent corporate affiliate is exenpt fromthis requirenent.

(2) State and | ocal governnent agencies hol ding Federal contracts of $10, 000
or nore shall also list all enpl oynent openings with the appropriate office
of the State enpl oynent service

(3) The listing of enploynent openings with the State enpl oynent service
systemis required at |east concurrently with using any other recruitnent
source or effort and involves the obligations of placing a bona fide job
order, including accepting referrals of veterans and nonveterans. This
listing does not require hiring any particular job applicant or hiring from
any particular group of job applicants and is not intended to relieve the
Contractor fromany requirenents of Executive orders or regulations
concer ni ng nondi scrinination in enpl oynent.

(4) Whenever the Contractor becones contractually bound to the listing terns
of this clause, it shall advise the State enpl oynent service system in each
State where it has establishnments, of the nane and | ocation of each hiring

|l ocation in the State. As long as the Contractor is contractually bound to
these terns and has so advised the State system it need not advise the State
system of subsequent contracts. The Contractor nmay advise the State system
when it is no longer bound by this contract cl ause.

(d) Applicability. This clause does not apply to the listing of enpl oynent
openi ngs that occur and are filled outside the 50 States, the District of
Col unbi a, the Comobnweal th of Puerto Rico, Guam and the Virgin I|slands.

(e) Postings. (1) The Contractor agrees to post enploynent notices stating--

(i) The Contractor’s obligation under the law to take affirnmative action to
enpl oy and advance in enploynent qualified disabled veterans and veterans of
the Vietnamera; and

(ii) The rights of applicants and enpl oyees.

(2) These notices shall be posted in conspicuous places that are available to
enpl oyees and applicants for enploynent. They shall be in a form prescribed
by the Deputy Assistant Secretary for Federal Contract Conpliance Prograns,
Department of Labor (Deputy Assistant Secretary), and provided by or through
the Contracting Oficer
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(3) The Contractor shall notify each | abor union or representative of workers
with which it has a collective bargai ni ng agreenent or other contract

under standi ng, that the Contractor is bound by the terns of the Act, and is
committed to take affirmative action to enploy, and advance in enpl oynent,
qual i fied disabl ed veterans and veterans of the Vietnam era.

(f) Nonconpliance. |If the Contractor does not conply with the requirenents of
this clause, appropriate actions nmay be taken under the rules, regulations,
and rel evant orders of the Secretary issued pursuant to the Act.

(g) Subcontracts. The Contractor shall include the terns of this clause in
every subcontract or purchase order of $10,000 or nore unl ess exenpted by
rules, regulations, or orders of the Secretary. The Contractor shall act as
specified by the Deputy Assistant Secretary to enforce the terns, including
action for nonconpliance.

52.222-36 Affirmative Action for Workers with

D sabilities. JUN 1998
52.222-37 Enpl oynment Reports on Disabl ed Veterans

and Veterans of the Vietnam Era. JAN 1999
52.222-41 Service Contract Act of 1965, as Anended. MAY 1989

52.222-42 Statenment of Equivalent Rates for Federal Hires. (MAY 1989)

In conpliance with the Service Contract Act of 1965, as anended, and the
regul ations of the Secretary of Labor (29 CFR Part 4), this clause identifies
the cl asses of service enpl oyees expected to be enpl oyed under the contract
and states the wages and fringe benefits payable to each if they were

enpl oyed by the contracting agency subject to the provisions of 5 U S.C. 5341
or 5332.

This Statenment is for Information Only: It is not a Wage Determination

Enpl oyee d ass Monetary Wage - Fringe Benefits

I nstrumentati on Technician (23460) $19. 17 +46%

Mechani cal Technici an (23460) $19. 17 +46%

Crane Qperator (23440) $15. 42 +46%

Expl osi ves Handl er (29491) $15. 42 +46%

Handyman (23580) $10. 38 +46%

Typi st/ Word Processor (01612) $14. 23 +46%

Vel der (23960) $16. 05 +46%

Machi ni st (23550) $16. 05 +46%

Shipfitter (23790) $16. 05 +46%
52.223-2 Clean Air and Water. APR 1984
52.223-6 Drug- Free Wrkpl ace. JAN 1997
52.223-14 Toxi ¢ Cheni cal Rel ease Reporting. OCT 1996
252.223-7002 Saf ety Precautions for Amunition and

Expl osi ves. MAY 1994

252.223-7004 Drug- Free Wrk Force. SEP 1988
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252. 223- 7007 SAFEGUARDI NG SENSI TI VE CONVENTI ONAL ARVS, AMMUNI TI ON,
AND EXPLCSI VES ( SEP 1999)

(a) Definition. "Arnms, amunition, and expl osives (AA&E)," as used in this
cl ause, neans those itens within the scope (chapter 1, paragraph B) of DOD
5100. 76-M Physi cal Security of Sensitive Conventional Arns, Ammunition, and
Expl osi ves.

(b) The requirenents of DoD 5100.76-M apply to the following itenms of AAGE
bei ng devel oped, produced, manufactured, or purchased for the Governnent, or
provided to the Contractor as Governnent-furni shed property under this
contract:

NOVENCLATURE NATI ONAL SENSI TI VI TY/
STOCK NUMBER CATEGORY
60 | b Charge 1375- D1- 116- 7682 Expl osive 1-1D

(c) The Contractor shall conply with the requirenents of DoD 5100.76-M as
specified in the statenent of work. The edition of DoD 5100.76-Min effect on
the date of issuance of the solicitation for this contract shall apply.

(d) The Contractor shall allow representatives of the Defense Security
Service (DSS), and representatives of other appropriate offices of the
CGovernnent, access at all reasonable tinmes into its facilities and those of
its subcontractors, for the purpose of performng surveys, inspections, and
i nvestigations necessary to review conpliance with the physical security
standards applicable to this contract.

(e) The Contractor shall notify the cognizant DSS field office of any
subcontract involving AA&E within 10 days after award of the subcontract.

(f) The Contractor shall ensure that the requirenents of this clause are
included in all subcontracts, at every tier-

(1) For the devel opnent, production, manufacture, or purchase of AA&E, or

(2) When AARE will be provided to the subcontractor as Government-furni shed
property.

(g) Nothing in this clause shall relieve the Contractor of its responsibility
for conplying with applicable Federal, state, and |ocal |aws, ordi nances,
codes, and regul ations (including requirenents for obtaining |licenses and
pernmits) in connection with the perfornmance of this contract.

5252. 223- 9000 DON ADDI TI ONAL SAFETY REQUI REMENTS APPLI CABLE TO SPECI FI ED
GOVERNVENT FURNI SHED AMMUNI TI ON' AND EXPLOSI VES (OCT 1997)

The followi ng additional safety requirenments apply to Government Furnished
Material (GFM Anmmunition and Expl osives (A&E) containing nitrocellul ose-
based propellants and/or nitrate ester-based materials (such as
nitroglycerin,) or such other simlar A& provided as G-M and desi ghated by
the Contracting O ficer which have a tendency to becone chemically unstable
over tine:

(a) The Contractor shall maintain inventory control records of potentially

unstabl e GFM AGE by National Stock Nunber (NSN) or part nunber, |ot nunber,
nonencl ature, storage location, quantity and date of receipt.
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(b) The Contractor shall conply with any Governnment notice concerning any
restrictions, suspensions and linmitations inposed by the cogni zant Gover nnent
conmponent on GFM A&E to ensure that the materials are safe for continued

st or age.

(c) Upon receipt of a notice fromthe Governnent of reclassification actions
taken by the Governnent that render GFM A&E unservi ceabl e, suspended or
restricted, the Contractor shall inmrediately follow the instructions

contai ned within the notice.

(d) When directed by the Governnent, the Contractor shall ship sanples of GFM
A&E in its possession to Government testing facilities. G-FM A&E sanples w il
be shipped with the Contract Nunber, NSN or part nunber, |ot nunber,

nonencl ature and quantity clearly marked on the Bill of Lading. Failure to
comply may result in rejection and/or disposal of the material at the
destination at the expense of the Contractor. Any costs associated with the
rejection and/or disposal of non-conpliant or unauthorized shipnments shall be
borne by the Contractor.

(e) Wthin 30 days of conpletion or term nation of the contract, the
Contractor shall request disposition instructions fromthe Contracting

O ficer for any residual, unserviceable, suspended or restricted GFM A&E. The
Contracting O ficer shall provide disposition instructions to the Contractor
not later than 90 days after they are requested.

(f) If disposition instructions direct shipnent to a Governnent disposal or
storage activity, the Contractor shall obtain verification of the contents
and nmarking by the contract adm nistration office Quality Assurance
Representative prior to shipnment. Additionally, the Contractor shall notify
the receiving activity 30 days prior to shipnment and provide a detailed Iist
of GFM A&E being returned. Returned nmaterials will be shipped with the
Contract Nunber, NSN or part nunber, |ot nunber, nonenclature and quantity
clearly marked. Failure to conply may result in rejection and/or disposal of
the material at the destination at the expense of the Contractor. Any costs
associated with the rejection and/or disposal of non-conpliant or

unaut hori zed shi pnents shall be borne by the Contractor

(g) If the Contractor has the capability to di spose of these nmaterials at its
facility and has been instructed to do so through di sposition instructions,
the Contractor shall provide witten notice to the Contracting O ficer
identifying the materials it is disposing of by the Contract Nunber, NSN or
part nunber, | ot nunber, nonmenclature and quantity, and the date the

di sposition of the materials was acconpli shed.

(h) If direction issued under this clause causes an increase in the cost of
performance under this contract, the Contracting Oficer shall nmake an
equitable adjustnment in the contract price.

52.225-10 Duty-Free Entry. APR 1984
52.225-11 Restrictions on Certain Foreign

Pur chases. AUG 1998
252.225-7001 Buy Anerican Act and Bal ance of

Paynments Program MAR 1998
252. 225-7002 Qual i fying Country Sources as

Subcontract ors. DEC 1991

252.225-7008 Supplies to be Accorded Duty-Free Entry. (MAR 1998)

I n accordance with paragraph (b) of the Duty-Free Entry clause of this
contract, in addition to duty-free entry for all qualifying country supplies
(end products and conponents) and all eligible end products subject to
applicable trade agreenents (if this contract contains the Buy Anerican Act -
Trade Agreenents - Bal ance of Paynents Program clause or the Buy Anerican Act
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- North Anerican Free Trade Agreenent |nplenentation Act - Bal ance of
Paynments Program cl ause), the follow ng foreign end products that are neither
qual i fying country end products nor eligible end products under a trade
agreenent, and the follow ng nonqualifying country conponents, are accorded
duty-free entry.

ALL

252. 225-7009 Duty-Free Entry - Qualifying Country Supplies

(End Products and Conponents). MAR 1998
252.225-7010 Duty-Free Entry - Additional Provisions. MAR 1998
252. 225-7012 Preference for Certain Donestic Commodities. MAY 1999
252. 225-7026 Reporting of Contract Performance Qutside

the United States. MAR 1998
252.225-7031 Secondary Arab Boycott of Israel. JUN 1992
52.227-1 Aut hori zati on and Consent. JUL 1995
52.227-2 Noti ce and Assi stance Regardi ng Pat ent

and Copyright Infringenent. AUG 1996
52.227-11 Patent Rights - Retention by the Contractor

(Short Forny. JUN 1997

252.227-7013 Rights in Technical Data—Noncommercial ltens. (NOV 1995)

(a) Definitions. As used in this clause:

(1) “Conputer data base” neans a collection of data recorded in a form
capabl e of being processed by a conputer. The term does not include conputer
sof t war e

(2) “Conputer progranf neans a set of instructions, rules, or routines
recorded in a formthat is capable of causing a conputer to performa
specific operation or series of operations.

(3) “Conputer software” nmeans conputer prograns, source code, source code
listings, object code listings, design details, algorithns, processes, flow
charts, formulae and related material that would enable the software to be
reproduced, recreated, or reconpiled. Conputer software does not include
conmput er data bases or conputer software docunentation

(4) “Conputer software docunentation” neans owner’s nanuals, user’'s nmanual s,
installation instructions, operating instructions, and other sinmlar itens,
regardl ess of storage nedium that explain the capabilities of the conputer
software or provide instructions for using the software.

(5) “Detailed manufacturing or process data” neans technical data that
descri be the steps, sequences, and conditions of manufacturing, processing or
assenbly used by the manufacturer to produce an item or conponent or to
performa process.

(6) “Devel oped” neans that an item conponent, or process exists and is

wor kabl e. Thus, the item or conponent nust have been constructed or the
process practiced. Workability is generally established when the item
conmponent, or process has been anal yzed or tested sufficiently to denonstrate
to reasonabl e people skilled in the applicable art that there is a high
probability that it will operate as intended. Wether, how nuch, and what
type of analysis or testing is required to establish workability depends on
the nature of the item conponent, or process, and the state of the art. To
be consi dered “devel oped,” the item conponent, or process need not be at the
stage where it could be offered for sale or sold on the comercial market,
nor nust the item conponent, or process be actually reduced to practice
within the neaning of Title 35 of the United States Code.
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(7) “Devel oped exclusively at private expense” neans devel opnent was
acconplished entirely with costs charged to indirect cost pools, costs not
all ocated to a governnent contract, or any conbi nation thereof.
(i) Private expense determ nations should be nmade at the | owest practicable
| evel
(ii) Under fixed-price contracts, when total costs are greater than the firm
fixed-price or ceiling price of the contract, the additional devel opnent
costs necessary to conpl ete devel opnent shall not be considered when
det ermi ni ng whet her devel opnent was at governnent, private, or mxed expense.
(8) “Devel oped exclusively with governnent funds” neans devel opnent was nhot
acconpl i shed exclusively or partially at private expense.
(9) “Devel oped with m xed fundi ng” nmeans devel opnent was acconpli shed
partially with costs charged to indirect cost pools and/or costs not
all ocated to a governnent contract, and partially with costs charged directly
to a government contract.
(10) “Form fit, and function data” neans technical data that describes the
required overall physical, functional, and perfornmance characteristics (along
with the qualification requirenents, if applicable) of an item conponent, or
process to the extent necessary to pernmt identification of physically and
functionally interchangeable itens.
(11) “CGovernnent purpose” nmeans any activity in which the United States
Governnent is a party, including cooperative agreenents with international or
mul ti-national defense organizations, or sales or transfers by the United
States Governnent to foreign governnents or international organizations
Gover nnent purposes include conpetitive procurenent, but do not include the
rights to use, nodify, reproduce, release, perform display, or disclose
technical data for comercial purposes or authorize others to do so.

(12) “CGovernnent purpose rights” neans the rights to—
(i) Use, nodify, reproduce, release, perform display, or disclose technica
data within the Governnent without restriction; and
(ii) Release or disclose technical data outside the Governnent and authori ze
persons to whom rel ease or disclosure has been nade to use, nodify,
reproduce, release, perform display, or disclose that data for United States
gover nnent pur poses.
(13) “Limted rights” neans the rights to use, nodify, reproduce, release,
perform display, or disclose technical data, in whole or in part, within the
Governnent. The Governnent may not, without the witten pernission of the
party asserting linmted rights, release or disclose the technical data
outside the Governnent, use the technical data for manufacture, or authorize
the technical data to be used by another party, except that the Governnent
may reproduce, release or disclose such data or authorize the use or
reproduction of the data by persons outside the Governnent if reproduction
rel ease, disclosure, or use is—
(i) Necessary for energency repair and overhaul ; or
(ii) Arelease or disclosure of technical data (other than detail ed
manuf acturing or process data) to, or use of such data by, a foreign
governnent that is in the interest of the Governnent and is required for
eval uational or informational purposes;
(iii) Subject to a prohibition on the further reproduction, release,
di scl osure, or use of the technical data; and
(iv) The contractor or subcontractor asserting the restriction is notified of
such reproduction, release, disclosure, or use.
(14) “Technical data” neans recorded information, regardless of the formor
met hod of the recording, of a scientific or technical nature (including
comput er software docunentation). The term does not include conputer software
or data incidental to contract administration, such as financial and/or
managenent i nformation.
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(15) “Unlinmted rights” neans rights to use, nodify, reproduce, perform

di splay, release, or disclose technical data in whole or in part, in any
manner, and for any purpose whatsoever, and to have or authorize others to do
so.

(b) Rights in technical data. The Contractor grants or shall obtain for the
Governnent the following royalty free, world-wi de, nonexclusive, irrevocable
license rights in technical data other than conputer software docunentation
(see the Rights in Noncommercial Conputer Software and Noncommrercial Conputer
Sof tware Docunentation clause of this contract for rights in conputer

sof tware docunentation):

(1) Unlimted rights.

The Government shall have unlimted rights in technical data that are—

(i) Data pertaining to an item conponent, or process which has been or will
be devel oped exclusively with Governnent funds;

(ii) Studies, analyses, test data, or simlar data produced for this
contract, when the study, analysis, test, or simlar work was specified as an
el ement of perfornance;

(iii) Created exclusively with Governnent funds in the performance of a
contract that does not require the devel opment, nanufacture, construction, or
production of itens, conponents, or processes;

(iv) Form fit, and function data;

(v) Necessary for installation, operation, maintenance, or training purposes
(other than detail ed manufacturing or process data);

(vi) Corrections or changes to technical data furnished to the Contractor by
t he Government;

(vii) Oherwi se publicly avail able or have been rel eased or disclosed by the
Contractor or subcontractor without restrictions on further use, rel ease or
di scl osure, other than a release or disclosure resulting fromthe sale,
transfer, or other assignnment of interest in the technical data to another
party or the sale or transfer of sone or all of a business entity or its
assets to another party;

(viii) Data in which the Governnent has obtained unlinmted rights under

anot her CGovernnent contract or as a result of negotiations; or

(ix) Data furnished to the Governnent, under this or any other Governnent
contract or subcontract thereunder, w th—

(A) Governnent purpose license rights or limted rights and the restrictive
condition(s) has/have expired; or

(B) Governnent purpose rights and the Contractor’s exclusive right to use
such data for comercial purposes has expired.

(2) Governnent purpose rights.

(i) The Government shall have governnent purpose rights for a five-year

peri od, or such other period as nmay be negotiated, in technical data—

(A) That pertain to itens, conponents, or processes devel oped with m xed
fundi ng except when the Governnent is entitled to unlimted rights in such
data as provided in paragraphs (b)(ii) and (b)(iv) through (b)(ix) of this

cl ause; or

(B) Created with mixed funding in the perfornance of a contract that does not
require the devel opnent, manufacture, construction, or production of itens,
conponents, oOr processes.

(ii) The five-year period, or such other period as may have been negoti at ed,
shal | commence upon execution of the contract, subcontract, letter contract
(or simlar contractual instrunent), contract nodification, or option
exerci se that required devel opnent of the itenms, conponents, or processes or
creation of the data described in paragraph (b)(2)(i)(B) of this clause. Upon
expiration of the five-year or other negotiated period, the Governnent shal
have unlimited rights in the technical data.
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(iii) The Governnent shall not release or disclose technical data in which it
has governnent purpose rights unl ess—

(A) Prior to release or disclosure, the intended recipient is subject to the
non-di scl osure agreenent at 227.7103-7 of the Defense Federal Acquisition
Regul ati on Suppl enent (DFARS); or

(B) The recipient is a Governnment contractor receiving access to the data for
performance of a Governnent contract that contains the clause at DFARS
252.227-7025, Linmtations on the Use or D sclosure of Government- Furni shed
Informati on Marked with Restrictive Legends.

(iv) The Contractor has the exclusive right, including the right to |icense
others, to use technical data in which the Governnment has obtai ned governnent
purpose rights under this contract for any commercial purpose during the tine
period specified in the governnent purpose rights |egend prescribed in
paragraph (f)(2) of this clause.

(3) Limted rights.

(i) Except as provided in paragraphs (b)(1)(ii) and (b)(1)(iv) through

(b) (1) (ix) of this clause, the Governnent shall have limted rights in
techni cal data—

(A) Pertaining to itens, conponents, or processes devel oped exclusively at
private expense and nmarked with the limted rights |egend prescribed in
paragraph (f) of this clause; or (B) Created exclusively at private expense
in the performance of a contract that does not require the devel opnent,

manuf acture, construction, or production of itens, conponents, or processes.
(ii) The Governnent shall require a recipient of limted rights data for
energency repair or overhaul to destroy the data and all copies in its
possession pronptly followi ng conpletion of the energency repair/overhaul and
to notify the Contractor that the data have been destroyed.

(iii) The Contractor, its subcontractors, and suppliers are not required to
provi de the Governnent additional rights to use, nodify, reproduce, release
perform display, or disclose technical data furnished to the Governnent with
limted rights. However, if the Governnent desires to obtain additiona
rights in technical data in which it has limted rights, the Contractor
agrees to pronptly enter into negotiations with the Contracting Oficer to
determ ne whether there are acceptable ternms for transferring such rights.
Al'l technical data in which the Contractor has granted the Governnent
additional rights shall be listed or described in a |license agreenent nade
part of the contract. The |license shall enunerate the additional rights
granted the Governnent in such data.

(4) Specifically negotiated license rights.

The standard license rights granted to the Governnent under paragraphs (b) (1)
through (b)(3) of this clause, including the period during which the

Gover nnent shall have governnment purpose rights in technical data, nmay be
nodi fi ed by nutual agreenent to provide such rights as the parties consider
appropriate but shall not provide the Governnent |esser rights than are
enunerated in paragraph (a)(13) of this clause. Any rights so negoti ated
shall be identified in a |icense agreenent nade part of this contract.

(5) Prior Governnent Rights.

Technical data that will be delivered, furnished, or otherw se provided to
the Governnent under this contract, in which the Governnent has previously
obtained rights shall be delivered, furnished, or provided with the pre-
existing rights, unless—

(i) The parties have agreed otherw se; or
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(ii) Any restrictions on the Governnent’'s rights to use, nodify, reproduce
rel ease, perform display, or disclose the data have expired or no | onger

apply.
(6) Release fromliability.

The Contractor agrees to release the Governnment fromliability for any

rel ease or disclosure of technical data made in accordance wi th paragraph
(a)(13) or (b)(2)(iii) of this clause, in accordance with the terns of a

| i cense negoti ated under paragraph (b)(4) of this clause, or by others to
whom t he recipient has rel eased or disclosed the data and to seek relief
solely fromthe party who has inproperly used, nodified, reproduced,

rel eased, perforned, displayed, or disclosed Contractor data nmarked with
restrictive | egends.

(c)Contractor rights in technical data. Al rights not granted to the
Governnent are retained by the Contractor

(d) Third party copyrighted data. The Contractor shall not, w thout the
witten approval of the Contracting O ficer, incorporate any copyrighted data
in the technical data to be delivered under this contract unless the
Contractor is the copyright owner or has obtained for the Governnent the
license rights necessary to perfect a license or licenses in the deliverable
data of the appropriate scope set forth in paragraph (b) of this clause, and
has affixed a statenent of the license or |icenses obtained on behalf of the
Governnent and ot her persons to the data transnmittal docunent.

(e) lIdentification and delivery of data to be furnished with restrictions on
use, release, or disclosure.

(1) This paragraph does not apply to restrictions based solely on copyright.
(2) Except as provided in paragraph (e)(3) of this clause, technical data
that the Contractor asserts should be furnished to the Governnent with
restrictions on use, release, or disclosure are identified in an attachnent
to this contract (the Attachnent). The Contractor shall not deliver any data
with restrictive markings unless the data are listed on the Attachnent.

(3) In addition to the assertions nmade in the Attachnent, other assertions
may be identified after award when based on new i nformati on or inadvertent

om ssions unless the inadvertent omi ssions would have materially affected the
source sel ection decision. Such identification and assertion shall be
submitted to the Contracting Officer as soon as practicable prior to the
schedul ed date for delivery of the data, in the followi ng format, and signed
by an official authorized to contractually obligate the Contractor
Identification and Assertion of Restrictions on the Government’s Use,

Rel ease, or Disclosure of Technical Data.

The Contractor asserts for itself, or the persons identified below, that the
Governnent’s rights to use, release, or disclose the follow ng technical data
shoul d be restricted—

Techni cal data Basis for Assert ed Name of

to be furnished assertion rights person

with restrictions \2\ cat egory asserting

\ 1\ \ 3\ restrictions
\ 4\

(LIST)......... (LIST)..... (LIST).... (LIST).....

\1\ If the assertion is applicable to itens, conponents or processes
devel oped at private expense, identify both the data and each such item
conmponent, or process.
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\2\ Cenerally, the devel opnent of an item conponent, or process at private
expense, either exclusively or partially, is the only basis for asserting
restrictions on the Governnment’'s rights to use, release, or disclose
technical data pertaining to such itens, conponents, or processes. |ndicate
whet her devel opnent was exclusively or partially at private expense. If

devel opnent was not at private expense, enter the specific reason for
asserting that the Governnent’s rights should be restricted.

\3\ Enter asserted rights category (e.g., governnent purpose |license rights
froma prior contract, rights in SBIR data generated under another contract,
limted or governnent purpose rights under this or a prior contract, or
specifically negotiated |icenses).

\'4\ Corporation, individual, or other person, as appropriate.

Dat e

Printed Name and Title

Si gnature
(End of identification and assertion)

(4) When requested by the Contracting Officer, the Contractor shall provide
sufficient information to enable the Contracting Oficer to evaluate the
Contractor’s assertions. The Contracting Oficer reserves the right to add
the Contractor’'s assertions to the Attachnent and validate any |isted
assertion, at a later date, in accordance with the procedures of the
Validation of Restrictive Markings on Technical Data clause of this contract.
(f) Marking requirenents. The Contractor, and its subcontractors or
suppliers, may only assert restrictions on the Governnent’'s rights to use,
nmodi fy, reproduce, rel ease, perform display, or disclose technical data to
be delivered under this contract by nmarking the deliverable data subject to
restriction. Except as provided in paragraph (f)(5) of this clause, only the
followi ng | egends are authorized under this contract: the governnent purpose
rights | egend at paragraph (f)(2) of this clause; the limted rights |egend
at paragraph (f)(3) of this clause; or the special license rights |egend at
paragraph (f)(4) of this clause; and/or a notice of copyright as prescribed
under 17 U.S.C. 401 or 402.

(1) CGeneral marking instructions. The Contractor, or its subcontractors or
suppliers, shall conspicuously and | egibly nmark the appropriate | egend on al
technical data that qualify for such nmarkings. The authorized | egends shal

be placed on the transmittal docunent or storage container and, for printed
mat eri al, each page of the printed material containing technical data for
which restrictions are asserted. Wen only portions of a page of printed
material are subject to the asserted restrictions, such portions shall be
identified by circling, underscoring, with a note, or other appropriate
identifier.

Technical data transnmitted directly fromone conputer or conputer termnal to
anot her shall contain a notice of asserted restrictions. Reproductions of
technical data or any portions thereof subject to asserted restrictions shal
al so reproduce the asserted restrictions.

(2) Governnent purpose rights markings. Data delivered or otherw se furni shed
to the Governnent purpose rights shall be nmarked as foll ows:

Gover nnent Purpose Rights

Contract No.

Contract or Nanme

Cont ract or Address

Expiration Date

The Governnent’'s rights to use, nodify, reproduce, release, perform display,
or disclose these technical data are restricted by paragraph (b)(2) of the
Ri ghts in Technical Data—Noncommercial Itens clause contained in the above
identified contract. No restrictions apply after the expirati on date shown
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above. Any reproduction of technical data or portions thereof nmarked with
this |l egend nust al so reproduce the narKkings.

(End of | egend)

(3) Limted rights nmarkings. Data delivered or otherwi se furnished to the
Governnent with limted rights shall be marked with the followi ng | egend
Limted Rights
Contract No.
Contractor Name
Cont ract or Address

The Governnent’'s rights to use, nodify, reproduce, release, perform display,
or disclose these technical data are restricted by paragraph (b)(3) of the

Ri ghts in Technical Data—Noncommercial Itens clause contained in the above
identified contract. Any reproduction of technical data or portions thereof
marked with this | egend nust al so reproduce the markings. Any person, other
than the Governnent, who has been provi ded access to such data nust pronptly
notify the above naned Contractor

(End of | egend)

(4) Special license rights markings. (i) Data in which the Governnent’s
rights stemfroma specifically negotiated |license shall be marked with the
foll owi ng | egend:

Speci al License Rights

The Government’'s rights to use, nodify, reproduce, release, perform display,
or disclose these data are restricted by Contract No.
(I'nsert contract nunber) , License No.
(Insert license identifier) . Any reproduction of technica
data or portions thereof narked with this | egend nust al so reproduce the
mar ki ngs.

(End of | egend)

(ii) For purposes of this clause, special |icenses do not include governnent
purpose license rights acquired under a prior contract (see paragraph (b)(5)
of this clause).

(5) Pre-existing data markings. |If the terns of a prior contract or |license
permitted the Contractor to restrict the Governnent’s rights to use, nodify,
reproduce, release, perform display, or disclose technical data deliverable
under this contract, and those restrictions are still applicable, the
Contractor may mark such data with the appropriate restrictive |egend for
whi ch the data qualified under the prior contract or |icense. The narking
procedures in paragraph (f)(1) of this clause shall be foll owed.

(g) Contractor procedures and records. Throughout performance of this
contract, the Contractor and its subcontractors or suppliers that wll
deliver technical data with other than unlimted rights, shall—

(1) Have, maintain, and follow witten procedures sufficient to assure that
restrictive markings are used only when authorized by the terns of this

cl ause; and

(2) Maintain records sufficient to justify the validity of any restrictive
mar ki ngs on technical data delivered under this contract.

(h) Renoval of unjustified and nonconform ng nmarkings. (1) Unjustified
techni cal data markings. The rights and obligations of the parties regarding
the validation of restrictive markings on technical data furnished or to be
furni shed under this contract are contained in the Validation of Restrictive
Mar ki ngs on Technical Data clause of this contract. Notwi thstandi ng any
provi sion of this contract concerning inspection and acceptance, the
Governnent may ignore or, at the Contractor’s expense, correct or strike a
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marking if, in accordance with the procedures in the Validation of
Restrictive Markings on Technical Data clause of this contract, a restrictive
marking is determined to be unjustified.

(2) Nonconform ng technical data markings. A nonconforming marking is a
mar ki ng pl aced on technical data delivered or otherw se furnished to the
Governnent under this contract that is not in the format authorized by this
contract. Correction of nonconfornming nmarkings is not subject to the

Val idation of Restrictive Markings on Technical Data clause of this contract.
If the Contracting Oficer notifies the Contractor of a nonconform ng marKking
and the Contractor fails to renbve or correct such nmarking within sixty (60)
days, the Government may ignhore or, at the Contractor’s expense, renove or
correct any nonconform ng marKki ng.

(i) Relation to patents. Nothing contained in this clause shall inply a
license to the Governnent under any patent or be construed as affecting the
scope of any license or other right otherwi se granted to the Governnment under
any patent.

(j) Limtation on charges for rights in technical data. (1) The Contractor
shall not charge to this contract any cost, including, but not limted to,
license fees, royalties, or simlar charges, for rights in technical data to
be delivered under this contract when—

(i) The Government has acquired, by any neans, the sane or greater rights in
the data; or

(ii) The data are available to the public wthout restrictions.

(2) The limtation in paragraph (j)(1) of this clause—

(i) I'ncludes costs charged by a subcontractor or supplier, at any tier, or
costs incurred by the Contractor to acquire rights in subcontractor or
supplier technical data, if the subcontractor or supplier has been paid for
such rights under any other Governnent contract or under a |license conveying
the rights to the Governnent; and

(ii) Does not include the reasonabl e costs of reproducing, handling, or
mai | i ng the docunents or other nedia in which the technical data will be
del i vered

(k) Applicability to subcontractors or suppliers. (1) The Contractor shal
ensure that the rights afforded its subcontractors and suppliers under 10

U S C 2320, 10 U.S.C 2321, and the identification, assertion, and delivery
processes of paragraph (e) of this clause are recognized and protect ed.

(2) Whenever any technical data for noncommercial is to be obtained froma
subcontractor or supplier for delivery to the Governnent under this contract,
the Contractor shall use this same clause in the subcontract or other
contractual instrunment, and require its subcontractors or suppliers to do so
without alteration, except to identify the parties. No other clause shall be
used to enlarge or dimnish the Governnent’'s, the Contractor’s, or a higher-
tier subcontractor’s or supplier’s rights in a subcontractor’s or supplier’s
t echni cal data.

(3) Technical data required to be delivered by a subcontractor or supplier
shall normally be delivered to the next higher-tier contractor

subcontractor, or supplier. However, when there is a requirenent in the prine
contract for data which may be subnmitted with other than unlimted rights by
a subcontractor or supplier, then said subcontractor or supplier may fulfill
its requirenent by submitting such data directly to the Governnent, rather
than through a higher-tier contractor, subcontractor, or supplier

(4) The Contractor and higher-tier subcontractors or suppliers shall not use
their power to award contracts as econonmic | everage to obtain rights in
technical data fromtheir subcontractors or suppliers.
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(5) In no event shall the Contractor use its obligation to recognize and
protect subcontractor or supplier rights in technical data as an excuse for
failing to satisfy its contractual obligations to the Governnent.

252.227-7014 RI GATS | N NONCOMMERCI AL COVPUTER SOFTWARE AND NONCOMMVERCI AL
COVPUTER SOFTWARE DOCUMENTATI ON (JUN 1995)

(a) Definitions. As used in this clause:

(1) “Commercial conputer software” neans software devel oped or regularly
used for non-governnental purposes whi ch—

(i) Has been sold, leased, or licensed to the public

(ii) Has been offered for sale, lease, or license to the public;

(iii) Has not been offered, sold, |eased, or licensed to the public but wll
be available for commercial sale, |lease, or license in tinme to satisfy the
delivery requirenents of this contract; or

(iv) Satisfies a criterion expressed in paragraph (a)(1)(i), (ii), or

(iii) of this clause and would require only mnor nodification to neet the
requirenents of this contract.

(2) “Conput er dat abase” neans a collection of recorded data in a form
capabl e of being processed by a conputer. The term does not include conputer
sof t war e

(3) “Conmput er progranmi neans a set of instructions, rules, or routines,
recorded in a formthat is capable of causing a conputer to performa
specific operation or series of operations.

(4) “Conmput er software” nmeans conputer prograns, source code, source code
listings, object code listings, design details, algorithns, processes, flow
charts, formulae, and related material that would enable the software to

be reproduced, recreated, or reconpiled. Conputer software does not include
comput er dat abases or conputer software docunentation

(5) “Conmput er software docunentation” neans owner’s nanual s, user’s
manual s, installation instructions, operating instructions, and other simlar
itens, regardless of storage nmedium that explain the capabilities of the
comput er software or provide instructions for using the software.

(6) “Devel oped” neans that

(i) A conmputer program has been successfully operated in conputer and tested
to the extent sufficient to denonstrate to reasonable persons skilled in the
art that the program can reasonably be expected to performits intended

pur pose;

(ii) Conputer software, other than conputer prograns, has been tested

or analyzed to the extent sufficient to denonstrate to reasonabl e persons
skilled in the art that the software can reasonably be expected to perform
its intended purpose; or

(iii) Computer software docunentation required to be delivered under a

contract has been witten, in any nedium in sufficient detail to
comply with requirenents under that contract.
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(7) “Devel oped excl usively at private expense” neans devel opnent was
acconplished entirely with costs charged to indirect cost pools, costs not
all ocated to a governnent contract, or any conbi nation thereof.

(i) Private expense deterninations should be nade at the | owest

practicable |evel.

(i) Under fixed-price contracts, when total costs are greater than the
firmfixed-price or ceiling price of the contract, the additional devel opnent
costs necessary to conpl ete devel opnent shall not be considered when

det ermi ni ng whet her devel opnent was at governnent, private, or m xed expense.

(8) “Devel oped excl usively with governnent funds” neans devel opnent was not
acconpl i shed exclusively or partially at private expense.

(9) “Devel oped with m xed fundi ng” neans devel opnent was acconpli shed
partially with costs charged to indirect cost pools and/or costs not

all ocated to a governnent contract, and partially with costs charged directly
to a government contract.

(10) “Government purpose” means any activity in which the United States
Governnent is a party, including cooperative agreenents with international or
mul ti-national defense organizations or sales or transfers by the United
States Governnent to foreign governnents or international organizations

Gover nnent purposes include conpetitive procurenent, but do not include the
rights to use, nodify, reproduce, release, perform display, or disclose
conmput er software or conputer software docunentation for conmercial purposes
or authorize others to do so

(11) “Governnment purpose rights” nmeans the rights to—
Use, nodify, reproduce, rel ease, perform display, or disclose
conmput er software or conputer software docunentation within the Governnent
without restriction; and

(ii) Release or disclose conputer software or conputer software
docunent ati on outside the Governnent and aut horize persons to whomrel ease or
di scl osure has been nmade to use, nodify, reproduce, rel ease, perform
di splay, or disclose the software or docunentation for United States
gover nnent pur poses.

(12) “Mnor nodification” nmeans a nodification that does not significantly
al ter the nongovernnental function or purpose of the software or is of the
type customarily provided in the comrercial marketpl ace.

(13) “Noncommercial conputer software” neans software that does not qualify
as commercial conputer software under paragraph (a)(1) of this clause

(14) “Restricted rights” apply only to noncommerci al conputer software and
mean the Governnent’s rights to—

Use a conputer programw th one conputer at one tinme. The program

may not be accessed by nore than one terminal or central processing unit or
time shared unless otherwi se pernitted by this contract;

Transfer a conputer programto another Governnent agency wi thout

the further permi ssion of the Contractor if the transferor destroys al
copi es of the programand rel ated conputer software docunentation in its
possession and notifies the licensor of the transfer. Transferred prograns
remai n subject to the provisions of this clause; Mke the nini num nunber of
copi es of the conmputer software required for safekeeping (archive), backup
or nodification purposes;

(iv) Modify conputer software provided that the Gover nnent nay—
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(A) Use the nodified software only as provided in paragraphs
(a)(14)(i) and (iii) of this clause; and

(B) Not release or disclose the nodified software except as
provided in paragraphs (a)(14)(ii), (v) and (vi) of this clause;
Permit contractors or subcontractors perforning service contracts
(see 37.101 of the Federal Acquisition Regulation) in support of this or a
rel ated contract to use conputer software to di agnose and correct
deficiencies in a conputer program to nodify conputer software to enable a
conmputer programto be conbined with, adapted to, or nerged with other
conput er prograns or when necessary to respond to urgent tactical situations,
provi ded that —

(A) The Governnent notifies the party which has granted restricted
rights that a release or disclosure to particular contractors or
subcontractors was made;

(B) Such contractors or subcontractors are subject to the use and
non-di scl osure agreenent at 227.7103-7 of the Defense Federal Acquisition
Regul ati on Suppl enent (DFARS) or are Governnent contractors receiving access
to the software for performance of a Governnent contract that contains the
cl ause at DFARS 252.227-7025, Linmitations on the Use or D sclosure of
Gover nnent - Furni shed I nformation Marked with Restrictive Legends;

(O The Government shall not pernmit the recipient to deconpile,

di sassenbl e, or reverse engineer the software, or use software deconpil ed
di sassenbl ed, or reverse engi neered by the Governnent pursuant to paragraph
(a)(14)(iv) of this clause, for any other purpose; and

(D) Such use is subject to the limtation in paragraph (a)(14)(i) of
this clause; and

(vi) Permit contractors or subcontractors perform ng energency repairs or
overhaul of itenms or conponents of itens procured under this or a related
contract to use the conputer software when necessary to performthe repairs
or overhaul, or to nodify the conputer software to reflect the repairs or
over haul nade, provided that—

(A) The intended recipient is subject to the use and non-di scl osure
agreenment at DFARS 227.7103-7 or is a Governnment contractor receiving access
to the software for performance of a Governnent contract that contains the
cl ause at DFARS 252.227-7025, Linitations on the Use or Disclosure of
Gover nnent - Furni shed I nformation Marked with Restrictive Legends; and

(B) The Government shall not pernit the recipient to deconpile,
di sassenbl e, or reverse engineer the software, or use software deconpil ed
di sassenbl ed, or reverse engi neered by the Governnent pursuant to paragraph
(a)(14)(iv) of this clause, for any other purpose.

(15) “Unlimted rights” neans rights to use, nodify, reproduce, release,
perform display, or disclose conputer software or conputer software
docunentation in whole or in part, in any manner and for any purpose
what soever, and to have or authorize others to do so.

(b) Ri ghts in conmputer software or conputer software docunentation. The
Contractor grants or shall obtain for the Governnent the follow ng royalty
free, world-w de, nonexclusive, irrevocable license rights in noncomerci al
comput er software or conputer software docunentation. Al rights not granted
to the Governnent are retained by the Contractor

N00167-99- R- 0079 Page 37 of 78



(1) Unlimted rights. The Governnent shall have unlinmited rights i n—

(i) Comput er software devel oped exclusively with Governnent funds;
(ii) Conputer software docunentation required to be delivered under this
contract;
(iii) Corrections or changes to conputer software or conputer software
docunentati on furnished to the Contractor by the Governnent;
(iv) Conputer software or conputer software docunentation that is otherw se
publicly avail abl e or has been rel eased or disclosed by the Contractor or
subcontractor without restriction on further use, rel ease or disclosure,
other than a rel ease or disclosure resulting fromthe sale, transfer, or
ot her assignnent of interest in the software to another party or the sale or
transfer of some or all of a business entity or its assets to another party;
(v) Comput er software or conputer software docunentation obtained with
unlimted rights under another Governnent contract or as a result of
negoti ati ons; or
(vi) Conputer software or conputer software docunentation furnished to the
Governnent, under this or any other Governnment contract or subcontract
t her eunder w t h—

(A) Restricted rights in conputer software, limted rights in
techni cal data, or governnent purpose license rights and the restrictive
condi tions have expired; or

(B) Governnent purpose rights and the Contractor’s exclusive right
to use such software or docunentation for commercial purposes has expired

(2) Gover nnent purpose rights.

(i) Except as provided in paragraph (b)(1) of this clause, the Governnent
shal | have governnent purpose rights in conputer software devel oped with
m xed fundi ng.

(ii) CGovernnent purpose rights shall remain in effect for a period of five
years unless a different period has been negotiated. Upon expiration of the
five-year or other negotiated period, the Governnent shall have unlimted
rights in the conputer software or conputer software docunentation. The
gover nnent purpose rights period shall comrence upon execution of the
contract, subcontract, letter contract (or simlar contractual instrunent),
contract nodification, or option exercise that required devel opnent of the
comput er software

(iii) The Governnent shall not rel ease or disclose conputer software in which
it has government purpose rights to any other person unl ess—

(A) Prior to release or disclosure, the intended recipient is subject to the
use and non-di scl osure agreenent at DFARS 227.7103-7; or

(B) The recipient is a Governnent contractor receiving access to the
software or docunentation for performance of a Governnent contract that
contains the clause at DFARS 252.227-7025,Linitations on the Use or

Di scl osure of Governnent Furnished Information Marked with Restrictive
Legends.

(3) Restricted rights.
(i) The Governnent shall have restricted rights in noncomercial conputer

software required to be delivered or otherw se provided to the Governnent
under this contract that were devel oped exclusively at private expense.
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(ii) The Contractor, its subcontractors, or suppliers are not required to
provi de the Governnent additional rights in nonconmercial conputer software
delivered or otherw se provided to the Government with restricted rights.
However, if the Governnent desires to obtain additional rights in such
software, the Contractor agrees to pronptly enter into negotiations with the
Contracting Oficer to determ ne whether there are acceptable terns for
transferring such rights. Al nonconmercial conputer software in which the
Contractor has granted the Governnent additional rights shall be listed or
described in a license agreenent nade part of the contract (see paragraph
(b)(4) of this clause). The license shall enunerate the additional rights
granted the Governnent.

(4) Specifically negotiated license rights.

(i) The standard license rights granted to the Governnent under paragraphs
(b) (1) through (b)(3) of this clause, including the period during which the
Gover nnent shall have government purpose rights in conputer software, nmay be
nmodi fi ed by nutual agreenent to provide such rights as the parties consider
appropriate but shall not provide the Governnment |esser rights in conputer
software than are enunerated in paragraph (a)(14) of this clause or |esser
rights in conputer software docunentation than are enunerated in paragraph
(a)(13) of the Rights in Technical Data—Noncommercial Itens clause of this
contract.

(ii) Any rights so negotiated shall be identified in a |license agreenent
made part of this contract.

(5) Prior governnment rights. Conputer software or conputer software
docunentation that will be delivered, furnished, or otherw se provided to the
Gover nnent under this contract, in which the Governnent has previously
obtained rights shall be delivered, furnished, or provided with the pre-
existing rights, unless—

(i) The parties have agreed ot herwi se; or

(ii) Any restrictions on the Governnent’s rights to use, nodify, reproduce
rel ease, perform display, or disclose the data have expired or no | onger

apply.

(6) Rel ease fromliability. The Contractor agrees to rel ease the Governnent
fromliability for any rel ease or disclosure of conputer software nade in
accordance with paragraph (a)(14) or (b)(2)(iii) of this clause, in
accordance with the terns of a |license negotiated under paragraph (b)(4) of
this clause, or by others to whomthe recipient has rel eased or disclosed the
software, and to seek relief solely fromthe party who has inproperly used,
nodi fi ed, reproduced, rel eased, perforned, displayed, or disclosed Contractor
software narked with restrictive | egends.

(c) Rights in derivative conputer software or conputer software
docunent ati on. The Governnent shall retain its rights in the unchanged
portions of any conputer software or conputer software docunentation
delivered under this contract that the Contractor uses to prepare, or
includes in, derivative conputer software or conputer software docunentation

(d) Third party copyrighted conputer software or conputer software
docunentati on. The Contractor shall not, without the witten approval of the
Contracting O ficer, incorporate any copyrighted conputer software or
comput er software docunentation in the software or docunentation to be
delivered under this contract unless the Contractor is the copyright owner or
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has obtained for the Governnment the |license rights necessary to perfect a
license or licenses in the deliverable software or docunentation of the
appropriate scope set forth in paragraph (b) of this clause, and prior to
delivery of such—

(1) Comput er software, has provided a statenent of the license rights
obtained in a formacceptable to the Contracting Oficer; or

(2) Comput er software docunentation, has affixed to the transnmtta
docunent a statenment of the license rights obtained.

(e) Identification and delivery of conputer software and conputer software
docunentation to be furnished with restrictions on use, rel ease, or

di scl osure.

(1) Thi s paragraph does not apply to restrictions based solely on

copyri ght.

(2) Except as provided in paragraph (e)(3) of this clause, conputer
software that the Contractor asserts should be furnished to the Governnent
with restrictions on use, release, or disclosure is identified in an
attachnent to this contract (the Attachnent). The Contractor shall not
deliver any software with restrictive nmarkings unless the software is listed
on the Attachnent.

(3) In addition to the assertions nmade in the Attachnent, other assertions
may be identified after award when based on new i nformati on or inadvertent

om ssions unless the inadvertent oni ssions would have materially affected the
source sel ection decision. Such identification and assertion shall be
submitted to the Contracting Officer as soon as practicable prior to the
schedul ed date for delivery of the software, in the following format, and
signed by an official authorized to contractually obligate the Contractor

Identification and Assertion of Restrictions on the Governnent’s Use,
Rel ease, or Disclosure of Conputer Software.

The Contractor asserts for itself, or the persons identified below, that the
Governnent’s rights to use, release, or disclose the follow ng conputer
sof tware should be restricted:

Comput er Sof t war e Basis for Asserted Nane of Person
to be Furnished Assertion** Ri ghts Asserting
with Restrictions* Cat egory Restrictions
* % % * k% %
(LIST) (LIST) (LIST) (LIST)

*General |y, devel opnent at private expense, either exclusively or partially,
is the only basis for asserting restrictions on the Governnent’'s rights to
use, release, or disclose conputer software.

**| ndi cat e whet her devel opnment was exclusively or partially at private

expense. |f devel opnent was not at private expense, enter the specific reason
for asserting that the Governnent’'s rights should be restricted.
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***Enter asserted rights category (e.g., restricted or governnent purpose
rights in conputer software, governnent purpose license rights froma prior
contract, rights in SBIR software generated under another contract, or
specifically negotiated |icenses).

****Cor poration, individual, or other person, as appropriate.

Dat e

Printed Name and Title

Si gnature

(End of identification and assertion)

(4) When requested by the Contracting Oficer, the Contractor shall provide
sufficient information to enable the Contracting Oficer to evaluate the
Contractor’s assertions. The Contracting Oficer reserves the right to add
the Contractor’'s assertions to the Attachnent and validate any |isted
assertion, at a later date, in accordance with the procedures of the

Val idation of Asserted Restrictions—Conputer Software clause of this
contract.

(f) Marking requirenents. The Contractor, and its subcontractors or
suppliers, may only assert restrictions on the Governnent’'s rights to use,
nodi fy, reproduce, rel ease, perform display, or disclose conputer software
by marking the deliverable software or docunentation subject to restriction
Except as provided in paragraph (f)(5) of this clause, only the foll ow ng

| egends are authorized under this contract: the governnent purpose rights

| egend at paragraph (f)(2) of this clause; the restricted rights | egend at
paragraph (f)(3) of this clause; or the special license rights |egend at
paragraph (f)(4) of this clause; and/or a notice of copyright as prescribed
under 17 U. S.C. 401 or 402.

(1) Ceneral marking instructions. The Contractor, or its subcontractors or
suppliers, shall conspicuously and |l egibly mark the appropriate | egend on al
comput er software that qualify for such markings. The authorized | egends
shal |l be placed on the transmttal docunent or software storage container and
each page, or portions thereof, of printed naterial containing conputer
software for which restrictions are asserted. Conputer software

transmitted directly fromone conputer or conputer terminal to another shal
contain a notice of asserted restrictions. However, instructions that
interfere with or delay the operation of conputer software in order to
display a restrictive rights legend or other license statement at any tine
prior to or during use of the conputer software, or otherw se cause such
interference or delay, shall not be inserted in software that will or night
be used in conbat or situations that sinulate conbat conditions, unless the
Contracting Oficer's witten permission to deliver such software has been
obtained prior to delivery. Reproductions of conputer software or any
portions thereof subject to asserted restrictions, shall also reproduce the
asserted restrictions.

(2) Gover nnent purpose rights nmarkings. Conputer software delivered or
otherwi se furnished to the Governnent with governnment purpose rights shall be
mar ked as foll ows:
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GOVERNMENT PURPCSE RI GHTS

Contract No.

Contractor Nane

Contractor Address

Expiration Date

The Governnent’'s rights to use, nodify, reproduce, release, perform display,
or disclose this software are restricted by paragraph (b)(2) of the Rights in
Nonconmer ci al Conput er Sof tware and Noncommerci al conputer Software
Docunent ati on cl ause contained in the above identified contract. No
restrictions apply after the expiration date shown above. Any reproduction of
the software or portions thereof marked with his | egend nust al so reproduce

t he mar ki ngs.

(End of | egend)

(3) Restricted rights narkings. Software delivered or otherwi se furnished to
the Government with restricted rights shall be marked with the foll ow ng

| egend:

RESTRI CTED RI GATS

Contract No.

Contractor Nanme

Contractor Address

The Government's rights to use, nodify, reproduce, release, perform display,
or disclose this software are restricted by paragraph (b)(3) of the Rights in
Nonconmmer ci al Conput er Sof tware and Noncomerci al Conputer Software
Docunent ati on cl ause contained in the above identified contract. Any
reproduction of conputer software or portions thereof nmarked with this | egend
must al so reproduce the nmarkings. Any person, other than the Governnent, who
has been provi ded access to such software nmust pronptly notify the above
named Contractor.

(End of | egend)
(4) Special license rights markings.

(i) Conputer software or conmputer software docunmentation in which the
Governnent’s rights stemfroma specifically negotiated |icense shall be
mar ked with the foll ow ng | egend:

SPECI AL LI CENSE RI GHTS

The Governnent’'s rights to use, nodify, reproduce, release, perform

di splay, or disclose these data are restricted by Contract No. (I'nsert
contract nunber) |, License No. __ (lnsert license identifier) .

Any reproduction of conputer software, conputer software docunentation, or

portions thereof marked with this | egend nust al so reproduce the markings.
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(End of | egend)

(ii) For purposes of this clause, special licenses do not include governnent
purpose license rights acquired under a prior contract (see paragraph (b)(5)
of this clause).

(5) Pre-existing markings. If the terns of a prior contract or license
permitted the Contractor to restrict the Governnent’s rights to use, nodify,
rel ease, perform display, or disclose conputer software or conputer
software docunentation and those restrictions are still applicable, the
Contractor may mark such software or docunentation with the appropriate
restrictive legend for which the software qualified under the prior contract
or license. The marking procedures in paragraph (f)(1) of this clause shal
be foll owed.

(9) Contractor procedures and records. Throughout performance of this
contract, the Contractor and its subcontractors or suppliers that wll
deliver conputer software or conputer software docunentation with other than
unlimted rights, shall—

(1) Have, mmintain, and follow witten procedures sufficient to assure that
restrictive markings are used only when authorized by the terns of this
cl ause; and

(2) Mai ntain records sufficient to justify the validity of any restrictive
mar ki ngs on conputer software or conputer software docunentation delivered
under this contract.

(h) Renoval of unjustified and nonconform ng marKki ngs.

(1) Unjustified conputer software or conputer software docunentation
mar ki ngs. The rights and obligations of the parties regarding the validation
of restrictive markings on conmputer software or conputer software

docunent ation furnished or to be furnished under this contract are contained
in the Validation of Asserted Restrictions—Conputer Software and the
Validation of Restrictive Markings on Technical Data clauses of this
contract, respectively. Notwi thstanding any provision of this contract
concerni ng i nspection and acceptance, the Governnent may ignore or, at the
Contractor’s expense, correct or strike a marking if, in accordance with the
procedures of those clauses, a restrictive marking is determ ned to be

unj ustifi ed.

(2) Nonconf ormi ng conput er software or conputer software docunentation
mar ki ngs. A nonconform ng marking is a nmarking placed on conputer software or
comput er software docunentation delivered or otherw se furnished to the
Governnent under this contract that is not in the format authorized by this
contract. Correction of nonconfornming nmarkings is not subject to the

Val idation of Asserted Restrictions—€onputer Software or the Validation of
Restrictive Markings on Technical Data clause of this contract. |If the
Contracting Oficer notifies the Contractor of a nonconform ng marking or
mar ki ngs and the Contractor fails to renobve or correct such markings within
sixty (60) days, the CGovernnent may ignore or, at the Contractor’s expense,
renove or correct any nonconform ng narkings.
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(i) Rel ation to patents. Nothing contained in this clause shall inply a
license to the Governnent under any patent or be construed as affecting the
scope of any license or other right otherwi se granted to the Governnment under
any patent.

(j) Limtation on charges for rights in conputer software or conputer
sof t ware docunent ati on.

(1) The Contractor shall not charge to this contract any cost, including
but not linted to license fees, royalties, or simlar charges, for rights in
comput er software or conputer software docunentation to be delivered under
this contract when—

(i) The Governnent has acquired, by any neans, the sane or greater rights
in the software or docunentation; or

(ii) The software or docunentation are available to the public wthout
restrictions.

(2) The linmtation in paragraph (j)(1) of this clause—

(i) I ncl udes costs charged by a subcontractor or supplier, at any tier, or
costs incurred by the Contractor to acquire rights in subcontractor or
supplier conputer software or conputer software docunentation, if the
subcontractor or supplier has been paid for such rights under any other
Gover nnent contract or under a license conveying the rights to the

CGover nnent; and

(ii) Does not include the reasonable costs of reproducing, handling, or
mai | i ng the docunents or other nmedia in which the software or docunentation
will be delivered.

(k) Applicability to subcontractors or suppliers.

(1) Whenever any noncommerci al conputer software or conputer software
docunentation is to be obtained froma subcontractor or supplier for delivery
to the Governnent under this contract, the Contractor shall use this sane
clause in its subcontracts or other contractual instrunents, and require its
subcontractors or suppliers to do so, without alteration, except to identify
the parties. No other clause shall be used to enlarge or dimnish the
CGovernnent’s, the Contractor’s, or a higher tier subcontractor’s or
supplier’s rights in a subcontractor’s or supplier’s conputer software or
comput er software docunentati on.

(2) The Contractor and higher tier subcontractors or suppliers shall not
use their power to award contracts as economc | everage to obtain rights in
comput er software or conputer software docunentation fromtheir
subcontractors or suppliers.

(3) The Contractor shall ensure that subcontractor or supplier rights are
recogni zed and protected in the identification, assertion, and delivery
processes required by paragraph (e) of this clause.

(4) In no event shall the Contractor use its obligation to recogni ze and
protect subcontractor or supplier rights in conputer software or conputer

software docunentation as an excuse for failing to satisfy its contractua

obligation to the Governnent.
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252.227-7016 Rights in Bid or Proposal |Infornation. JUN 1995

252.227-7019 Val idation of Asserted Restrictions

Conmput er Sof t war e. JUN 1995
252.227-7025 Limtations on the Use or Disclosure of

CGover nnent - Fur ni shed | nformati on Marked

with Restrictive Legends. JUN 1995
252.227-7030 Techni cal Data - Wthhol di ng of Paynent. OCT 1988
252.227-7037 Val idation of Restrictive Mrkings on

Techni cal Data. SEP 1999
52.228-7 I nsurance - Liability to Third Persons. MAR 1996
52.229-3 Federal, State, and Local Taxes. JAN 1991
252.231- 7000 Suppl enental Cost Principl es. DEC 1991
52.232-9 Limtation on Wthhol di ng of Paynents. APR 1984
52.232-20 Limtation of Cost. APR 1984
52.232-22 Limtati on of Funds. APR 1984
52.232-23 Assi gnnent of C ai ns. JAN 1986
52.232-25 Pronpt Paynent. JUN 1997
52.232-33 Payment by El ectroni ¢ Funds Transfer

--Central Contractor Registration. MAY 1999
52.233-1 Di sput es. DEC 1998
52.233-3 Protest after Award. (AUG 1996)

Alternate | JUN 1985

AGENCY SPECI FI C PROVI SI ON - SUBSTI TUTI ON OR ADDI TI ON OF KEY PERSONNEL (JUN
1996) ( NSWOCD)

(a) The offeror agrees to assign to the contract those persons whose resunes,
personnel data forns or personnel qualification statenents were subnitted as
required by Section L of the solicitation to fill the requirenents of the
contract and are as foll ows:

Labor Category

Seni or Test Engi neer

I nst runment ati on Engi neer

Equi prent Installation Supervisor
Seni or Engi neer

No substitutions or additions of personnel shall be nade except in accordance
with this provision.

(b) The offeror agrees that during the first 180 days of the contract
performance period, no personnel substitutions or additions will be pernitted
unl ess such substitutions or additions are necessitated by an individual’s
sudden illness, death or term nation of enploynent. In any of these events,
the contractor shall pronptly notify the contracting officer and provide the
i nformati on required by paragraph (d) bel ow

(c) |If personnel for whatever reason becone unavailable for work under the
contract for a continuous period exceeding thirty (30) working days, or are
expected to devote substantially less effort to the work than indicated in
the proposal, the contractor shall propose a substitution of such personnel
in accordance with paragraph (d) bel ow

(d) Al proposed substitutions or additions shall be subnitted, in witing,

to the Contracting Oficer at least fifteen (15) days (thirty (30) days if a
security clearance nust be obtained) prior to the proposed substitution or
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addition. Each request shall provide a detail ed explanation of the

ci rcunst ances necessitating the proposed substitution or addition, and a
conpl ete resune, including annual salary, for the proposed substitute or
addition as well as any other information required by the Contracting O ficer
to approve or di sapprove the proposed substitution or addition. Al proposed
substitutes or additions (no matter when they are proposed during the
performance period) shall have qualifications that are equal to or higher
than the qualifications of the person being replaced or the average
qualifications of the people in the category which is being added to.

(e) Inthe event a requirenment to increase the specified level of effort for
a designated | abor category, but not the overall |evel of effort of the
contract occurs, the offeror shall subnit to the Contracting Oficer a
witten request for approval to add personnel to the designated | abor
category. The information required is the sane as that required i n paragraph
(d) above. The additional personnel shall have qualifications greater than
or equal to at |l east one (1) of the individuals proposed for the designated

| abor category.

(f) The Contracting Oficer shall evaluate requests for substitution and/or
additi on of personnel and pronptly notify the offeror, in witing, of whether
the request is approved or di sapproved.

(g) If the Contracting Oficer deternmines that suitable and tinely

repl acenent of personnel who have been reassigned, term nated or have

ot herwi se becone unavail able to performunder the contract is not reasonably
forthcoming or that the resultant reduction of productive effort would inpair
the successful conpletion of the contract or the delivery/task order, the
contract nay be termnated by the Contracting Oficer for default or for the
conveni ence of the Governnent, as appropriate. Alternatively, at the
Contracting Oficer’'s discretion, if the Contracting Oficer finds the
contractor to be at fault for the condition, he nay equitably adjust
(downward) the contract price or fixed fee to conpensate the Governnent for
any delay, loss or damage as a result of the contractor’s action

52.242-1 Notice of Intent to Disall ow Costs. APR 1984
52.242-3 Penal ti es for Unall owabl e Costs. OCT 1995
52.242-4 Certification of Final Indirect Costs. JAN 1997
52.242-13 Bankr upt cy. JUL 1995
52.243-2 Changes - Cost- Rei nbursenent. (AUG 1987)

Alternate |1 APR 1984

252. 243- 7000 ENG NEERI NG CHANGE PROPCSALS ( SEP 1999)

(a) The Contracting Oficer nay ask the Contractor to prepare engi neering
change proposal s for engi neering changes within the scope of this contract.
Upon receipt of a witten request fromthe Contracting Oficer, the
Contractor shall prepare and subnmit an engi neering change proposal in
accordance with the instructions of ML-STD-973 (for guidance only), in
effect on the date of contract award.

(b) The Contractor nmay initiate engineering change proposals. Contractor
initiated engi neering change proposals shall include a price and delivery
adjustnent. If the Contracting Oficer orders the engi neering change, the

i ncrease shall not exceed nor the decrease be less than the “not to exceed”
price.

(c) When the price of the engineering change is $500,000 or nore, the
Contractor shall submt—
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(1) A contract pricing proposal using the format in Table 15-2, Section

15. 408, of the Federal Acquisition Regulation; and

(2) At the time of agreenent on price, or on another date agreed upon between
the parties, a signed Certificate of Current Cost or Pricing Data.

252.243-7002 REQUESTS FOR EQUI TBLE ADJUSTMENT (MAR 1998)

(a) The anount of any request for equitable adjustnent to contract terns
shal |l accurately reflect the contract adjustnment for which the Contractor
bel i eves the Governnent is liable. The request shall include only costs for
perform ng the change, and shall not include any costs that already have been
rei nbursed or that have been separately clained. Al indirect costs included
in the request shall be properly allocable to the change in accordance wth
appl i cabl e acqui sition regul ati ons.

(b) I'n accordance with 10 U S.C. 2410(a), any request for equitable
adjustnent to contract terns that exceeds the sinplified acquisition
threshold shall bear, at the tinme of subnission, the following certificate
executed by an individual authorized to certify the request on behalf of the
Contractor:

| certify that the request is nmade in good faith, and that the supporting
data are accurate and conplete to the best of ny know edge and belief.

[ ]
(Official’s Nane)

[ ]
(Title)

(c) The certification in paragraph (b) of this clause requires ful
di scl osure of all relevant facts, including—

(1) Cost or pricing data if required in accordance with subsection 15.403-4
of the Federal Acquisition Regulation (FAR); and

(2) Information other than cost or pricing data, in accordance with
subsection 15.403-3 of the FAR, including actual cost data and data to
support any estimated costs, even if cost or pricing data are not required.
(d) The certification requirenent in paragraph (b) of this clause does not
apply to—

(1) Requests for routine contract paynents; for exanple, requests for
paynent for accepted supplies and services, routine vouchers under a cost-
rei mbursenment type contract, or progress paynent invoices; or

(2) Final adjustnent under an incentive provision of the contract.

AGENCY SPECI FI C PROVI SI ON - AUTHORI ZED CHANGES ONLY BY THE CONTRACTI NG
OFFI CER (JUN 1996) ( NSWCCD)

(a) Except as specified in paragraph (b) below, no order, statenent, or
conduct of Governnent personnel who visit the Contractor’s facilities or in
any ot her manner conmmuni cates with Contractor personnel during the
performance of this contract shall constitute a change under the “Changes”
clause of this contract.

(b) The Contractor shall not conply with any order, direction or request of
Gover nnent personnel unless it is issued in witing and signed by the
Contracting O ficer, or is pursuant to specific authority otherw se included
as a part of this contract.
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(c) The Contracting Oficer is the only person authorized to approve changes
in any of the requirenments of this contract and notwi thstandi ng provisions
contai ned el sewhere in this contract, the said authority renmains solely the
Contracting Oficer’'s. |In the event the contractor effects any change at the
direction of any person other than the Contracting Oficer, the change wll
be considered to have been made wi thout authority and no adjustnent will be
made in the contract price to cover any increase in charges incurred as a
result thereof. The address and tel ephone nunber of the Contracting Oficer
is:

NAME [to be inserted at tine of award]
ADDRESS
TELEPHONE

52.244-2 SUBCONTRACTS (AUG 1998) -- ALTERNATE | (AUG 1998).

(a) Definitions. As used in this clause:

“Approved purchasing systenf neans a Contractor’s purchasing systemthat has
been revi ewed and approved in accordance with Part 44 of the Federa
Acqui sition Regul ation (FAR

“Consent to subcontract” neans the Contracting Officer’'s witten consent for
the Contractor to enter into a particular subcontract.

“Subcontract” neans any contract, as defined in FAR Subpart 2.1, entered into
by a subcontractor to furnish supplies or services for performance of the
prinme contract or a subcontract. It includes, but is not Iimted to, purchase
orders, and changes and nodifications to purchase orders.

(b) This clause does not apply to subcontracts for special test equipnent
when the contract contains the clause at FAR 52.245-18, Special Test

Equi pnent .

(c)When this clause is included in a fixed-price type contract, consent to
subcontract is required only on unpriced contract actions (including unpriced
nmodi fi cations or unpriced delivery orders), and only if required in
accordance with paragraph (d) or (e) of this clause.

(d) If the Contractor does not have an approved purchasi ng system consent to
subcontract is required for any subcontract that:

(1) I's of the cost-rei nbursenent, tine-and-materials, or |abor-hour type; or
(2) I's fixed-price and exceeds:

(i) For a contract awarded by the Departnment of Defense, the Coast Guard, or
the National Aeronautics and Space Administration, the greater of the
simplified acquisition threshold or 5 percent of the total estimted cost of
the contract; or

(ii) For a contract awarded by a civilian agency other than the Coast Guard
and the National Aeronautics and Space Administration, either the sinplified
acquisition threshold or 5 percent of the total estinmated cost of the
contract.

(e) If the Contractor has an approved purchasing system the Contractor
nevert hel ess shall obtain the Contracting Oficer’'s witten consent before

pl acing the followi ng subcontracts: [ ]

(f)(1) The Contractor shall notify the Contracting O ficer reasonably in
advance of placing any subcontract or nodification thereof for which consent
is required under paragraph (c), (d), or (e) of this clause, including the
followi ng information:

(i) A description of the supplies or services to be subcontracted.

(ii) ldentification of the type of subcontract to be used.

(iii) ldentification of the proposed subcontractor

(iv) The proposed subcontract price.
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(v) The subcontractor’s current, conplete, and accurate cost or pricing data
and Certificate of Current Cost or Pricing Data, if required by other
contract provisions.

(vi) The subcontractor’s Disclosure Statenent or Certificate relating to Cost
Accounting Standards when such data are required by other provisions of this
contract.

(vii) A negotiation nenorandum refl ecting:

(A) The principal elenments of the subcontract price negotiations;

(B) The nost significant considerations controlling establishnment of initia
or revised prices;

(O The reason cost or pricing data were or were not required;

(D) The extent, if any, to which the Contractor did not rely on the
subcontractor’s cost or pricing data in determ ning the price objective and
in negotiating the final price;

(E) The extent to which it was recognized in the negotiation that the
subcontractor’s cost or pricing data were not accurate, conplete, or current;
the action taken by the Contractor and the subcontractor; and the effect of
any such defective data on the total price negotiated

(F) The reasons for any significant difference between the Contractor’s price
obj ective and the price negotiated; and

(G A conplete explanation of the incentive fee or profit plan when

i ncentives are used. The explanation shall identify each critical perfornmance
el ement, nanagenent deci sions used to quantify each incentive el enent,
reasons for the incentives, and a sunmary of all trade-off possibilities
consi der ed.

(2) If the Contractor has an approved purchasi ng system and consent is not
requi red under paragraph (c), (d), or (e) of this clause, the Contractor
nevert hel ess shall notify the Contracting Oficer reasonably in advance of
entering into any:

(i) cost-plus-fixed-fee subcontract, or

(ii) fixed-price subcontract that exceeds the greater of the sinplified
acquisition threshold or 5 percent of the total estimated cost of this
contract. The notification shall include the information required by
paragraphs (f)(1)(i) through (f)(1)(iv) of this clause.

(g) Unless the consent or approval specifically provides otherw se, neither
consent by the Contracting Oficer to any subcontract nor approval of the
Contractor’s purchasing systemshall constitute a determination

(1) O the acceptability of any subcontract terns or conditions;

(2) O the allowability of any cost under this contract; or

(3) To relieve the Contractor of any responsibility for perforning this
contract.

(h) No subcontract or nodification thereof placed under this contract shal
provi de for paynent on a cost-pl us-a-percentage-of-cost basis, and any fee
payabl e under cost-rei nbursenent type subcontracts shall not exceed the fee
limtations in FAR 15.404-4©(4)(i).

(i) The Contractor shall give the Contracting Officer inmediate witten

noti ce of any action or suit filed and pronpt notice of any clai mnade

agai nst the Contractor by any subcontractor or vendor that, in the opinion of
the Contractor, may result inlitigation related in any way to this contract,
with respect to which the Contractor nmay be entitled to rei mbursenent from

t he Government.

(j) The Government reserves the right to review the Contractor’s purchasing
systemas set forth in FAR Subpart 44. 3.

(k) Paragraphs (d) and (f) of this clause do not apply to the follow ng
subcontracts, which were evaluated during negotiations: [ ]

52.244-5 Conpetition in Subcontracting. DEC 1996
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52.244-6 Subcontracts for Commercial |Itens and Conmercial Conponents. (OCT
1998)
(a) Definitions.

“Comercial item” as used in this clause, has the neaning contained in the
clause at 52.202-1, Definitions.

“Subcontract,” as used in this clause, includes a transfer of commerci al
itens between divisions, subsidiaries, or affiliates of the Contractor or
subcontractor at any tier.

(b) To the maxi num extent practicable, the Contractor shall incorporate,
and require its subcontractors at all tiers to incorporate, comercial itens
or nondevel opnental itens as conponents of itens to be supplied under this
contract.

(c) Not wi t hst andi ng any ot her clause of this contract, the Contractor is
not required to include any FAR provision or clause, other than those |isted
below to the extent they are applicable and as may be required to establish
t he reasonabl eness of prices under Part 15, in a subcontract at any tier for
comercial itens or commercial conponents:

(1) 52.222-26, Equal Opportunity (E O 11246);

(2) 52.222-35, Affirmative Action for Disabled Veterans and Veterans of the
Vietnam Era (38 U S.C. 4212(a));

(3) 52.222-36, Affirmative Action for Workers with Disabilities (29 U. S. C
793); and

(4) 52.247-64, Preference for Privately Owmed U. S. - Fl agged Conmer ci a
Vessels (46 U.S.C. 1241) (flow down not required for subcontracts awarded
begi nning May 1, 1996).

(d) The Contractor shall include the ternms of this clause, including this
paragraph (d), in subcontracts awarded under this contract.

52.245-1 Property Records. APR 1984

AGENCY SPECI FI C PROVI S| ON - GOVERNVENT FURNI SHED PROPERTY FOR | NDEFI NI TE
DELI VERY CONTRACTS (JUN 1996) ( NSWCCD)

(a) The Governnent will furnish the follow ng property to the contractor for
use in performance of this contract in accordance with the foll ow ng
schedul e:

PROPERTY QUANTI TY DATE
[ To be specified on individual delivery orders)

(b) The property will be delivered at Governnent’'s expense at or near [To
be specified on individual delivery orders)

(c) Only the property listed above in the quantity shown will be furnished
by the Government. Al other property required for performance of this
contract shall be furnished by the contractor.

(d) Wthin thirty (30) days after Governnent furnished property is determ ned
by the contractor to be | ost, danmaged, destroyed, no |onger usable, or no

| onger needed for the perfornmance of the contract, the contractor shal

notify the Contracting Oficer, in witing, thereof.

52. 246- 25 Limtation of Liability—Services. FEB 1997
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252. 246- 7001 Warranty of Data. DEC 1991

252.247-7023 Transportation of Supplies by Sea. NOV 1995
252.247-7024 Notification of Transportation of

Suppl i es by Sea. NOV 1995
52.248-1 Val ue Engi neeri ng. NOV 1999
252. 248- 7000 Preparation of Val ue Engineering

Change Proposal s. MAY 1994
52.249-6 Term nati on (Cost-Rei nbursenent). SEP 1996
52.249-14 Excusabl e Del ays. APR 1984

52.252-2 dd auses | ncorporated by Reference. (FEB 1998)

This contract incorporates one or nore clauses by reference, with the same
force and effect as if they were given in full text. Upon request, the
Contracting Oficer will nake their full text available. Al so, the full text
of a clause nmay be accessed electronically at these addresses:

FAR cl auses: http://ww. arnet. gov/far/
DFARS cl auses: http://ww.dtic.m|/contracts/

52.253-1 Comput er Gener at ed Forns. JAN 1991
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SECTION J - LIST OF ATTACHMENTS

The follow ng docunents are physically included in the solicitati on docunent:

DD Form 254 Contract Security Cassification
Speci fication
DD Form 1423 Contract Data Requirenents List (CDRL)
DD Form 1664 Data |tem Description (DI D)
SF LLL Di scl osure of Lobbying Activities

Wage Determination No. 94-2545 Revision 12
Wage Determination No. 94-2547 Revision 11
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SECTI ON K - REPRESENTATI ONS, CERTI FI CATI ONS, AND OTHER STATEMENTS OF OFFERORS

OR QUOTERS
52.203-11 Certification and Di scl osure
Regar di ng Paynents to | nfluence
Certain Federal Transactions. APR 1991

52.204- 3 Taxpayer ldentification. (OCT 1998)

(a) Definitions.
“Common parent,” as used in this provision, neans that corporate entity that
owns or controls an affiliated group of corporations that files its Federa

i ncome tax returns on a consolidated basis, and of which the offeror is a
menber .

“Taxpayer ldentification Nunber (TIN),” as used in this provision, neans the
nunber required by the Internal Revenue Service (IRS) to be used by the
offeror in reporting incone tax and other returns. The TIN nay be either a
Soci al Security Nunber or an Enployer ldentification Nunber.

(b) Al offerors nust subnmit the information required in paragraphs (d)
through (f) of this provision to conply with debt collection requirenents of
31 U S.C 7701(c) and 3325(d), reporting requirenents of 26 U. S. C. 6041,
6041A, and 6050M and inplenenting regulations issued by the IRS. If the
resulting contract is subject to the paynent reporting requirenents described
in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the
offeror to furnish the information nay result in a 31 percent reduction of
paynents ot herw se due under the contract.

(c) The TIN may be used by the Governnent to collect and report on any
del i nquent anounts arising out of the offeror’s relationship with the
Governnent (31 U. S.C. 7701©(3)). If the resulting contract is subject to the
paynment reporting requirenents described in FAR 4.904, the TIN provided
hereunder nay be matched with IRS records to verify the accuracy of the
offeror’s TIN

(d) Taxpayer Identification Nunber (TIN)

TIN:

TIN has been applied for.

TIN is not required because:

O feror is a nonresident alien, foreign corporation, or foreign
partnership that does not have incone effectively connected with the conduct
of a trade or business in the United States and does not have an office or
pl ace of business or a fiscal paying agent in the United States;

[ ] Oferor is an agency or instrunentality of a foreign governnent;

[ ] Oferor is an agency or instrunentality of the Federal Governnent.

—r—r——
—_—

(e) Type of organization

Sol e proprietorship;

Part ner shi p;

Corporate entity (not tax-exenpt);

Corporate entity (tax-exenpt);

Governnent entity (Federal, State, or l|ocal);
For ei gn gover nnent ;

I nternational organi zation per 26 CFR 1.6049-4;
O her

— e — ——
[ S S T ST S S —
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(f) Conmon par ent.

[ ] Oferor is not owned or controlled by a commobn parent as defined in
paragraph (a) of this provision.

[ 1] Nane and TIN of comon parent:

Name

TI'N

52.204-5 Wbnen- Omed Busi ness (O her Than Snall Business). (MAY 1999)

a) Definition. Wnen-owned busi ness concern, as used in this provision
means a concern that is at |least 51 percent owned by one or nore wonen; or in
the case of any publicly owned business, at |least 51 percent of its stock is
owned by one or nore wonen; and whose nanagenent and daily business
operations are controlled by one or nore wonen.

(b) Representation. [Conplete only if the offeror is a wonen-owned busi ness
concern and has not represented itself as a small business concern in
paragraph (b)(1) of FAR 52.219-1, Small Business Program Representations, of
this solicitation.] The offeror represents that it [ ] is a wonmen-owned

busi ness concern

52.209-5 Certification Regardi ng Debarnent, Suspension, Proposed Debarnent,
and Gther Responsibility Matters. (MAR 1996)

(a)(1) The Oferor certifies, to the best of its know edge and belief, that -
(i) The O feror and/or any of its Principals -

(A Are [ ] are not [ ] presently debarred, suspended, proposed for
debarnent, or declared ineligible for the award of contracts by any Federa
agency;

(B) Have [ ] have not [ ], within a three-year period preceding this
of fer, been convicted of or had a civil judgnment rendered agai nst them for
commi ssion of fraud or a crimnal offense in connection wi th obtaining,
attenpting to obtain, or performng a public (Federal, state, or |ocal)
contract or subcontract; violation of Federal or state antitrust statutes
relating to the submi ssion of offers; or comni ssion of enbezzlenent, theft,
forgery, bribery, falsification or destruction of records, naking fal se
statenents, tax evasion, or receiving stolen property; and

(O Are [ ] are not [ ] presently indicted for, or otherw se
crimnally or civilly charged by a governnmental entity with, comn ssion of
any of the offenses enunerated in subdivision (a)(1)(i)(B) of this provision.

(ii) The Oferor has [ ] has not [ ], within a three-year period
preceding this offer, had one or nore contracts term nated for default by any
Federal agency.

(2) “Principals,” for the purposes of this certification, neans officers;
directors; owners; partners; and, persons having prinmary nmanagenent or
supervisory responsibilities within a business entity (e.g., general nanager
pl ant rmanager; head of a subsidiary, division, or business segnent, and
simlar positions).

This Certification Concerns a Matter Wthin the Jurisdiction of an Agency of
the United States and the Making of a False, Fictitious, or Fraudul ent
Certification May Render the Maker Subject to Prosecution Under Section 1001
Title 18, United States Code.
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(b) The Oferor shall provide imediate witten notice to the Contracting
Oficer if, at any tinme prior to contract award, the Offeror learns that its
certification was erroneous when submitted or has becone erroneous by reason
of changed ci rcunst ances.

(c) Acertification that any of the itens in paragraph (a) of this provision
exists will not necessarily result in wthholding of an award under this
solicitation. However, the certification will be considered in connection
with a determination of the Oferor’'s responsibility. Failure of the Oferor
to furnish a certification or provide such additional infornmation as
requested by the Contracting Oficer may render the O feror nonresponsible.

(d) Not hi ng contained in the foregoing shall be construed to require
establi shnent of a systemof records in order to render, in good faith, the
certification required by paragraph (a) of this provision. The know edge and
information of an Oferor is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

(e) The certification in paragraph (a) of this provision is a nmateria
representation of fact upon which reliance was placed when naking award. |f

it is later determined that the O feror knowi ngly rendered an erroneous
certification, in addition to other renedies available to the Government, the
Contracting Officer may term nate the contract resulting fromthis
solicitation for default.

252. 209- 7001 Di scl osure of Ownership or Contro

by the Governnment of a Terrorist Country. MAR 1998
252. 209- 7003 Compliance with Veterans' Enpl oynent

Reporting Requirenents. MAR 1998

52.215-6 Place of Perfornmance. (OCT 1997)

(a) The offeror or respondent, in the perfornance of any contract resulting
fromthis solicitation, = intends, __ does not intend (check applicable
bl ock) to use one or nore plants or facilities |located at a different address
fromthe address of the offeror or respondent as indicated in this proposa

or response to request for information.

(b) If the offeror or respondent checks “intends” in paragraph (a) of this
provision, it shall insert in the follow ng spaces the required information:
PLACE OF PERFORVANCE NAME AND ADDRESS OF OWNER
(STREET ADDRESS, ClITY, AND OPERATCR OF THE PLANT
STATE, COUNTY, ZI P CCDE OR FACILITY | F OTHER THAN

OFFEROR OR RESPONDENT

52.219-1 Smal | Busi ness Program Representations (MY 1999)

(a) (1) The standard industrial classification (SIC) code for this acquisition
is 8734.

(2) The snmll business size standard is $5M
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(3) The small business size standard for a concern which subnits an offer in
its own name, other than on a construction or service contract, but which
proposes to furnish a product which it did not itself manufacture, is 500
enpl oyees.

(b) Representations. (1) The offeror represents as part of its offer that it
[ 1] is, [ ] is not a small business concern

(2) [Conplete only if the offeror represented itself as a snall business
concern in paragraph (b)(1) of this provision.] The offeror represents, for
general statistical purposes, that it [ ] is, [ ] is not, a small

di sadvant aged busi ness concern as defined in 13 CFR 124. 1002.

(3) [Conplete only if the offeror represented itself as a snall business
concern in paragraph (b)(1) of this provision.] The offeror represents as
part of its offer that it [ ] is, [ ] is not a wonen-owned snall busi ness
concern

(c) Definitions.

"Smal | busi ness concern,” as used in this provision, neans a concern
including its affiliates, that is independently owned and operated, not
dom nant in the field of operation in which it is bidding on Governnent
contracts, and qualified as a snmall business under the criteria in 13 CFR
Part 121 and the size standard in paragraph (a) of this provision.

"Wbrren- owned snal | business concern,"” as used in this provision, neans a
smal | busi ness concern--

(1) Wiich is at least 51 percent owned by one or nore wonen or, in the case
of any publicly owned business, at |east 51 percent of the stock of which is
owned by one or nore wonen; and

(2) Whose nanagenent and daily busi ness operations are controlled by one or
nore wonen.

(d) Notice. (1) If this solicitation is for supplies and has been set aside,
in whole or in part, for small business concerns, then the clause in this
solicitation providing notice of the set-aside contains restrictions on the
source of the end itenms to be furnished.

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firnis status as a
smal |, small di sadvantaged, or wonen-owned snall business concern in order to
obtain a contract to be awarded under the preference prograns established
pursuant to section 8(a), 8(d), 9, or 15 of the Snall Business Act or any
other provision of Federal |law that specifically references section 8(d) for
a definition of programeligibility, shall--

(i) Be punished by inposition of fine, inprisonment, or both;

(ii) Be subject to adm nistrative renedies, including suspension and
debarment; and

(iii) Be ineligible for participation in prograns conducted under the
authority of the Act.
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Alternate | (Nov 1999). As prescribed in 19.307(a)(2), add the foll ow ng
par agraph (b)(4) to the basic provision

(4) [Conplete only if offeror represented itself as a small business concern
in paragraph (b)(1) of this provision.] The offeror represents, as part of
its offer, that--

(i) It [ ] is, [ ] is not a HUBZone snmall busi ness concern listed, on the
date of this representation, on the List of Qualified HUBZone Smal| Busi ness
Concerns nai ntai ned by the Small Busi ness Adnministration, and no nateri al
change in ownership and control, principal office of ownership, or HUBZone
enpl oyee percentage has occurred since it was

certified by the Small Business Administration in accordance with 13 CFR Part
126; and

(ii) It [ ] is, [ ] is not ajoint venture that conplies with the
requirenents of 13 CFR Part 126, and the representation in paragraph
(b)(4)(i) of this provision is accurate for the HUBZone snall business
concern or concerns that are participating in the joint venture. [The offeror
shall enter the nane or nanes of the HUBZone snall business concern or
concerns that are participating in the joint venture:

.] Each HUBZone snml| busi ness concern
participating in the joint venture shall subnit a separate signed copy of the
HUBZone representation

Alternate Il (Nov 1999). As prescribed in 19.307(a)(3), add the foll ow ng
par agraph (b)(5) to the basic provision

(5) [Conplete if offeror represented itself as di sadvantaged in paragraph
(b)(2) of this provision.] The offeror shall check the category in which its
ownership falls:

Bl ack Aneri can.

_____ Hi spani ¢ Ameri can.
_____ Native Anerican (Anerican |Indians, Eskinps, Al euts, or Native
Hawai i ans) .

_____ Asi an- Pacific American (persons with origins fromBurna, Thail and,

Mal aysi a, | ndonesia, Singapore, Brunei, Japan, China, Taiwan, Laos, Canbodia
(Kanmpuchea), Vietnam Korea, The Philippines, US. Trust Territory of the
Pacific Islands (Republic of Palau), Republic of the Marshall |slands,
Federated States of M cronesia, the Commonwealth of the Northern Mariana

I sl ands, Guam Sanpba, Macao, Hong Kong, Fiji,

Tonga, Kiribati, Tuvalu, or Nauru).

_____ Subconti nent Asian (Asian-Indian) Anerican (persons with origins from
I ndi a, Pakistan, Bangl adesh, Sri Lanka, Bhutan, the Ml dives Islands, or
Nepal ).

I ndi vi dual / concern, other than one of the preceding.
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52.222-22 Previous Contracts and Conpliance Reports. (Feb 1999)

The of feror represents that--
(a) It] ] has, [ ]Jhas not participated in a previous contract or
subcontract subject the Equal Cpportunity clause of this solicitation

(b) It [ ] has, [ ] has not filed all required conpliance reports; and

(c) Representations indicating subm ssion of required conpliance reports,
signed by proposed subcontractors, will be obtained before subcontract
awar ds.

52.222-25 Affirmative Action Conpliance. (APR 1984)
The of feror represents that -

(a) It  has developed and has on file, ___ has not devel oped and does
not have on file, at each establishnment, affirmative action prograns required
by the rules and regul ati ons of the Secretary of Labor (41 CFR 60-1 and 60-
2); or

(b) It  has not previously had contracts subject to the witten
affirmati ve action prograns requirenent of the rules and regul ations of the
Secretary of Labor.

52.223-1 Cean Air and Water Certification. (APR 1984)
The O feror certifies that -

(a) Any facility to be used in the perfornmance of this proposed contract is
__is not __ listed on the Environnental Protection Agency (EPA) List of
Violating Facilities;

(b) The O feror will imediately notify the Contracting Officer, before
award, of the receipt of any communication fromthe Adninistrator, or a
designee, of the EPA, indicating that any facility that the O feror proposes
to use for the perfornmance of the contract is under consideration to be
listed on the EPA List of Violating Facilities; and

(c) The O feror will include a certification substantially the sane as this
certification, including this paragraph (c), in every nonexenpt subcontract.

52.223-13 Certification of Toxic Chem cal Rel ease Reporting. (OCT 1996)

(a) Submi ssion of this certification is a prerequisite for making or
entering into this contract inposed by Executive Oder 12969, August 8, 1995.

(b) By signing this offer, the offeror certifies that -

(1) As the owner or operator of facilities that will be used in the
performance of this contract that are subject to the filing and reporting
requi renents described in section 313 of the Energency Pl anni ng and Conmunity
Ri ght-to- Know Act of 1986 (EPCRA) (42 U. S.C. 11023) and section 6607 of the
Pol l uti on Prevention Act of 1990 (PPA) (42 U.S. C. 13106), the offeror will
file and continue to file for such facilities for the life of the contract
the Toxic Chemical Release Inventory Form (Form R) as described in sections
313(a) and (g) of EPCRA and section 6607 of PPA;, or
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(2) None of its owned or operated facilities to be used in the perfornmance
of this contract is subject to the FormR filing and reporting requirenents
because each such facility is exenpt for at |east one of the follow ng
reasons: (Check each block that is applicable.)

(i) The facility does not manufacture, process, or otherw se use
any toxic chenmicals listed under section 313© of EPCRA, 42 U. S.C. 110239

___(ii) The facility does not have 10 or nore full-tine enployees as
specified in section 313(b)(1)(A) of EPCRA 42 U S.C 11023(b)(1)(A);

___(iii) The facility does not neet the reporting threshol ds of toxic
chemical s established under section 313(f) of EPCRA, 42 U S.C. 11023(f)
(including the alternate thresholds at 40 CFR 372.27, provided an
appropriate certification formhas been filed with EPA);

___(iv) The facility does not fall within Standard Industria
O assification Code (SIC) designations 20 through 39 as set forth in section
19. 102 of the Federal Acquisition Regulation; or

___(v) The facility is not located within any State of the United
States, the District of Colunbia, the Cormonweal th of Puerto Rico, Guam
Aneri can Sanpa, the United States Virgin Islands, the Northern Mariana
I slands, or any other territory or possession over which the United States
has jurisdiction.

252.225-7000 BUY AMERI CAN ACT—BALANCE OF PAYMENTS PROGRAM CERTI FI CATE ( SEP
1999)

(a) Definitions. “Donestic end product,” “qualifying country,” “qualifying
country end product,” and “nonqualifying country end product” have the

meani ngs given in the Buy American Act and Bal ance of Paynents Program cl ause
of this solicitation.

(b) Evaluation. Ofers will be evaluated by giving preference to donestic end
products and qualifying country end products over nonqualifying country end
products.

(c)Certifications.
(1) The Oferor certifies that—

(i) Each end product, except those listed in paragraphs ©2) or (3)
of this provision, is a donestic end
product; and

(ii) Conponents of unknown origin are considered to have been n ned,
produced, or nmanufactured outside
the United States or a qualifying country.

(2) The Oferor certifies that the follow ng end products are qualifying
country end products:

Qual i fying Country End Products
Li ne I'tem Nunber Country of Origin

(List only qualifying country end products.)
(3) The Oferor certifies that the followi ng end products are nonqualifying
country end products:

Nonqual i fyi ng Country End Products
Li ne I'tem Nunber Country of Origin (If known)
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252.225-7003 | NFORMATI ON FOR DUTY- FREE ENTRY EVALUATI ON ( MAR 1998)
(a) Does the offeror propose to furnish -

(1) A donmestic end product with nonqualifying country conponents for which
the of feror requests duty-free entry; or

(2) A foreign end product consisting of end itens, conponents, or nmateria
of foreign origin other than those for which duty-free entry is to be
accorded pursuant to the Duty-Free Entry—Qualifying Country Supplies (End
Products and Conponents) clause or, if applicable, the Duty-Free Entry—
Eligible End Products clause of this solicitation?

Yes () No ()

(b) If the answer in paragraph (a) is yes, answer the follow ng questions:

(1) Are such foreign supplies nowin the United States?

Yes () No ()

(2) Has the duty on such foreign supplies been paid?

Yes () No ()

(3) If the answer to paragraph (b)(2) is no, what anobunt is included in the
offer to cover such duty? $

(c) If the duty has not been paid, the Government nmay el ect to nake award

on a duty-free basis. If so, the offered price will be reduced in the
contract award by the anmount specified in paragraph (b)(3). The O feror
agrees to identify, at the request of the Contracting Oficer, the foreign
supplies which are subject to duty-free entry.

252.247-7022 Representation of Extent of Transportation by Sea. (AUG 1992)

(a) The Oferor shall indicate by checking the appropriate blank in paragraph
(b) of this provision whether transportation of supplies by sea is
anticipated under the resultant contract. The termsupplies is defined in
the Transportation of Supplies by Sea clause of this solicitation

(b) “Representation.” The Offeror represents that it—

___ Does anticipate that supplies will be transported by sea in the
performance of any contract or subcontract resulting fromthis solicitation
___Does not anticipate that supplies will be transported by sea in the
performance of any contract or subcontract resulting fromthis solicitation

(c) Any contract resulting fromthis solicitation will include the
Transportation of Supplies by Sea clause. |If the Oferor represents that it
will not use ocean transportation, the resulting contract will also include
t he Def ense FAR Suppl enent clause at 252.247-7024, Notification of
Transportation of Supplies by Sea.
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SECTION L - I NSTRUCTI ONS, CONDI TI ONS, AND NOTI CES TO OFFERORS OR QUOTERS

52.204-6 Data Uni versal Nunbering System ( DUNS)

Nunber . JUN 1999
252.204- 7001 Commer ci al and Governnent Entity (CAGE)

Code Reporting. DEC 1991

52.211-2 Availability of Specifications Listed in the DoD | ndex of
Speci fications and Standards (DODI SS) and Descriptions Listed in the
Acqui sition Managenent Systens and Data Requirenents Control List, DoD
5010. 12-L (Aug 1998)

(a) Copies of specifications, standards, and data itemdescriptions cited in
this solicitation may be obtained for a fee by subnmitting a request to the--

Department of Defense Single Stock Point (DODSSP)
Bui l ding 4, Section D

700 Robbi ns Avenue

Phi | adel phia, PA 19111-5094

Tel ephone (215) 697-2667/2179

Facsimle (215) 697-1462.

(b) Order forms, pricing information, and custoner support information nmay be
obt ai ned- -

(1) By tel ephone at (215) 697-2667/2179; or
(2) Through the DoDSSP Internet site at http://ww. dodssp. daps. nm|l.

52.211-14 Notice of Priority Rating for National Defense Use. (SEP 1990)

Any contract awarded as a result of this solicitation will be [ ] DX rated
order; [X] DO rated order certified for national defense use under the

Def ense Priorities and All ocati ons System (DPAS) (15 CFR 700), and the
Contractor will be required to follow all of the requirenents of this
regul ati on.

52.215-1 Instructions to O ferors—Conpetitive
Acqui si tion. Cct 1997
52.215-16 Facilities Capital Cost of Money. OCT 1997

52.215-20 Requirenents for Cost or Pricing Data or Information O her Than
Cost or Pricing Data. (OCT 1997) -- Alternate |V (OCT 1997)

(a) Submi ssion of cost or pricing data is not required.

(b) Provide information described in the foll owing clause, “Agency Specific
Provision - Selected Cost data for her Than Indefinite Delivery Contracts”.

AGENCY SPECI FI C PROVI SI ON - SELECTED COST DATA (JUN 1996) ( NSWCCD)

To assist the Governnent in determining cost reasonabl eness/realismfor this
effort, it is required that you provi de enough detailed cost information with
your offer to nake this determ nation. In preparing your cost proposal, it is
essential that you breakout and identify separately for each year of the
contract, the followi ng types of cost elenments listed below. The follow ng
is only an exanple of the various types of cost elenents which nmay be

appl i cabl e but not necessarily limted to:
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(a) DI RECT MATERI ALS - ldentify proposed naterial itens, purchased parts or
subcontracted materials including the basis for the proposed anount, e.g.
engi neering estimte, vendor quote, catalog item etc.

(b) DI RECT LABOR - ldentify the various |abor categories intended for use
under this contract including the nunber of |abor hours, |abor rates, and
total cost for each |abor category proposed for each year of the contract.
The | abor specified under this category shall only be for the prine
contractor’'s direct |abor and shall not include any subcontracted | abor
(See subcontracted | abor bel ow).

(c) FRINGE BENEFI TS - If applicable and in accordance w th your nornal
accounting procedures, identify the fringe benefit rate(s) and total fringe
benefit cost being proposed and identify the cost elenents for which the
fringe benefit rate is being applied.

(d) OVERHEAD - I|dentify the current and/or projected overhead rate(s) and
total overhead cost being proposed under this solicitation and identify the
various cost elenents for which overhead is being applied.

(e) SUBCONTRACTI NG LABOR - ldentify (if applicable), any proposed
subcontracting | abor intended for use under this contract. ldentify the | abor
categories for which subcontracting is being proposed and include the
subcontractor’s direct |abor rates, nunber of hours proposed for each | abor
category, fringe benefits, overhead, GRA, fee, etc., that has been subnitted
by the subcontractor to the prine contractor for consideration under this
contract.

(f) CGENERAL & ADM NI STRATI VE EXPENSE - Identify the G&A rate(s) and the
total G&A cost proposed and identify the various cost elenents for which the
GRA is being applied.

(9) FEE - ldentify the fee rate and total anount proposed and identify the
various cost elenents for which the fee is being applied.

(h) SUPPORT COSTS - The total not to exceed amount specified for CLIN 0003
under Section B - Supplies or Services.

(i) SUBCONTRACTI NG - The total not to exceed anmount specified for CLIN 0004
under Section B - Supplies or Services.

The Governnent is contenplating i ssuance of an Indefinite Delivery,
Indefinite Quantity, Cost Plus Fixed Fee (Conpletion) type contract which

all ows the issuance of Delivery Orders on a conpletion basis in lieu of |eve
of effort or term Conpletion type Delivery Orders require the contractor to
compl ete and deliver a specified end product (such as hardware or a
conprehensive final report) as a condition of paynent of the entire fixed fee
and within the originally estinmated cost, if possible.

The Governnent nay increase the estinmated cost and direct the contractor to
i ncur costs above the original estimted cost estinmate without an increase in
fee. However, during the solicitation and eval uation process prior to award,
the Governnent nust have an equal basis on which to evaluate proposals. To
this end, when preparing and subnitting proposals in response to this
solicitation, offerors shall use the follow ng | abor categories and hours for
each year of the five year period of perfornance:
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(Note: The categories and hours listed below will not be included as part of
the contract award docunent; however, the nanes and | abor categories of Key
Per sonnel proposed and accepted will be a part of the award as specified in
Section |, AGENCY SPECI FI C PROVI SI ON - SUBSTI TUTI ON OR ADDI TI ON OF KEY
PERSONNEL (JUN 1996) ( NSWCCD)

Labor Categories Hours per year
Seni or Test Engi neer 1, 050
Seni or Test Engi neer (OT) 300
I nstrunment ati on Engi neer 1, 050
I nstrunment ati on Engi neer (OT) 300
Equi prent Installation Supervisor 1, 050
Equi prent Installation Supervisor (QT) 300
Engi neer | 1, 050
Engi neer | (QT) 300
I nstrument ati on Technician | 1, 750
Instrunmentation Technician | (QT) 500
Mechani cal Technician | 1, 750
Mechani cal Technician | (QT) 500
Crane Qperat or 700
Crane Operator (QT) 200
Expl osi ve Handl er 700
Expl osi ve Handl er (OT) 200
Handynman 1, 400
Handyman (OT) 400
Typi st 1, 050
Typi st (ON) 300
Vel der 1, 400
Wel der (ON) 400
Machi ni st 1, 400
Machi ni st (OT) 400
Shipfitter 1, 400
Shipfitter (OT) 400

52.216-1 Type of Contract. (APR 1984)

The Governnent contenplates award of a Indefinite Delivery, Indefinite
Quantity, Cost Plus Fixed Fee (conpletion) type contract resulting fromthis
solicitation.

52.216-27 Single or Multiple Awards. OCT 1995
52.222- 46 Eval uati on of Conpensation for Professiona
Enpl oyees. FEB 1993

252.227-7017 ldentification and Assertion of Use, Release, or D sclosure
Restrictions. (JUN 1995)

(a) The terns used in this provision are defined in foll owi ng clause or
clauses contained in this solicitati on—

(1) If a successful offeror will be required to deliver technical data, the
Ri ghts in Techni cal Data—Noncommercial Itens clause, or, if this solicitation
contenpl ates a contract under the Snall Business |Innovative Research Program
the Rights in Nonconmercial Technical Data and Conputer Software—Snal l

Busi ness | nnovative Research (SBIR) Program cl ause.
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(2) If a successful offeror will not be required to deliver technical data,
the Rights in Nonconmercial Conputer Software and Nonconmercial Conputer

Sof tware Docunentation clause, or, if this solicitation contenplates a
contract under the Small Business |nnovative Research Program the Rights in
Nonconmmer ci al Techni cal Data and Conputer Software—Snall Business |nnovative
Research (SBIR) Program cl ause

(b) The identification and assertion requirenents in this provision apply
only to technical data, including conputer software docunents, or conputer
software to be delivered with other than unlimted rights. For contracts to
be awarded under the Small Business |nnovative Research Program the
notification requirenents do not apply to technical data or conputer software
that will be generated under the resulting contract. Notification and
identification is not required for restrictions based solely on copyright.

(c) Ofers submitted in response to this solicitation shall identify, to the
extent known at the tine an offer is subnitted to the Government, the
technical data or conputer software that the Oferor, its subcontractors or
suppliers, or potential subcontractors or suppliers, assert should be
furnished to the Government with restrictions on use, release, or disclosure.

(d) The Oferor’s assertions, including the assertions of its subcontractors
or suppliers or potential subcontractors or suppliers shall be subnmitted as
an attachnent to its offer in the following format, dated and signed by an
official authorized to contractually obligate the Oferor

Identification and Assertion of Restrictions on the Governnent’s Use,
Rel ease, or Disclosure of Technical Data or Conputer Software.

The O feror asserts for itself, or the persons identified below, that the
Governnent’s rights to use, release, or disclose the follow ng technical data
Techni cal data Basis for Asserted Nane of

or Conputer assertion rights person
Software to be ** cat egory asserting
furnished with *oxk restrictions
restrictions* *ok ok
[(LIST)*****__ .  (LIST)..... (LIST).... (LIST)....]

*For technical data (other than conputer software docunentation) pertaining
to itens, conponents, or processes devel oped at private expense, identify
both the deliverable technical data and each such itens, conponent, or
process. For conputer software or conputer software docunentation identify
the software or docunentation

**Ceneral ly, devel opnent at private expense, either exclusively or partially,
is the only basis for asserting restrictions. For technical data, other than
comput er software docunentation, devel opnent refers to devel opnent of the
item conponent, or process to which the data pertain. The Governnent’s
rights in conputer software docunentation generally may not be restricted

For computer software, devel opnent refers to the software. |ndicate whether
devel opnent was acconpli shed exclusively or partially at private expense. |f
devel opnment was not acconplished at private expense, or for conputer software
docunentation, enter the specific basis for asserting restrictions.

N00167-99- R- 0079 Page 64 of 78



***Enter asserted rights category (e.g., governnent purpose |license rights
froma prior contract, rights in SBIR data generated under another contract,
limted, restricted, or governnent purpose rights under this or a prior
contract, or specially negotiated |icenses).

****Cor poration, individual, or other person, as appropriate.

***x*Enter “none” when all data or software will be submtted w thout
restrictions.

Dat e

Printed Name and Title

Si gnature

(End of identification and assertion)

(e) An offeror’s failure to subnit, conplete, or sign the notification and
identification required by paragraph (d) of this provision with its offer may
render the offer ineligible for award.

(f) If the Oferor is awarded a contract, the assertions identified in
paragraph (d) of this provision shall be listed in an attachnment to that
contract. Upon request by the Contracting Officer, the Oferor shall provide
sufficient information to enable the Contracting Oficer to evaluate any
|isted assertion.

252.227-7028 Techni cal Data or Conputer Software

Previously Delivered to the Governnent. JUN 1995
52.232-38 Subm ssi on of El ectronic Funds Transfer
Information with Ofer. MAY 1999

52.233-2 Service of Protest. (AUG 1996)

(a) Protests, as defined in section 33.101 of the Federal Acquisition

Regul ation, that are filed directly with an agency, and copi es of any
protests that are filed with the General Accounting Ofice (GAO, shall be
served on the Contracting Oficer (addressed as follows) by obtaining witten
and dated acknow edgnent of receipt from|[Contracting O ficer designate the
official or location where a protest may be served on the Contracting

O ficer.]

Contracting O ficer

Code 3321

9500 MacArthur Boul evard
West Bet hesda MD 20817-5700

(b) The copy of any protest shall be received in the office designated
above within one day of filing a protest with the GAQO

52.222- 46 Eval uati on of Conpensation for Professional
Enpl oyees. FEB 1993
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52.252-1 Solicitation Provisions |Incorporated by Reference. (FEB 1998)

This solicitation incorporates one or nore solicitation provisions by
reference, with the sane force and effect as if they were given in full text.
Upon request, the Contracting Oficer will nmake their full text avail able.
The offeror is cautioned that the |isted provisions may include bl ocks that
must be conpleted by the offeror and subnmitted with its quotation or offer

In lieu of submitting the full text of those provisions, the offeror may
identify the provision by paragraph identifier and provide the appropriate
information with its quotation or offer. Also, the full text of a
solicitation provision may be accessed el ectronically at these addresses:

FAR cl auses: http://ww. arnet. gov/far/
DFARS cl auses: http://ww.dtic.m|/contracts/

PREPARATI ON OF PROPCSALS ( TECHNI CALLY ACCEPTABLE, LOWEST COST)
(1) Proposal s shall consist of the foll ow ng:

a. One signed and conpl eted Request for Proposals set, including the SF-33
and all required certifications.

b. Length: The sections shall be as brief as possible, consistent with
conpl ete subnission. Pages should not exceed 8 “2inches in width and 11
inches in length; however, foldout pages depicting such itens as sketches,
etc., may be used. It is requested that a naxi nrum of 20 pages (double
spaced) be submitted for the managenent/techni cal proposal. The 20 page
limt does not include attachnments or resunes.

C. Di fferences between Proposed Format and RFP: Offerors shall provide an
explanation, in a clearly relatable format such as a matrix, of any

di fference between the manner in which the proposal was requested and the
manner in which it is actually submtted.

d. A cost proposal, consisting of the cost infornmation and supporting
docunent ati on specified under COST PORPCSAL bel ow preferably on yel | ow paper
in an original and four (4) copies.

e. A technical proposal as described nore fully below, preferably on white
paper in an original and four (4) copies. The nanagenent/ technical proposa
shal | be severable and shall contain NO PRI Cl NG | NFORVATI ON

TECHNI CAL PROPCSAL - The techni cal proposal shall contain infornation
sufficient to thoroughly evaluate the technical capabilities of the offeror

and to deternine if the offeror has the technical expertise to fulfill the
Governnent’s needs in providing the requirenents specified in Section C -
Statenent of Work. The technical proposal shall include the follow ng areas:

Sampl e Delivery Orders
Per sonnel

Facilities

Past Performance

1. Sampl e Delivery Orders - The offeror shall subnit its proposed approach
that woul d be taken in performng the two sanple delivery orders provided

bel ow as tasks 1 and 2. The offeror should subnmit the follow ng infornation
for both sanple delivery orders bel ow
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(a) A detail ed description of the approach to be taken in performng the
tasks outlined in the follow ng sanple delivery orders,

(b) A staffing plan indicating the | abor categories identified in Section B
to be used in carrying out the tasks and the nunber of man-hours in each
category, and

(c) If applicable, the need for support costs, such as nmaterial, travel
subcontracting, and Test Facility nmay be addressed, but no cost data is to be
provided in the sanple task portion of the Technical Proposal

Not e: These are sanples of the type of work to be perforned under the
resultant contract. No award will be nade for these sanple delivery orders.

Task 1 — Conduct a High Inpact Shock Qualification Test of a Conposite Hull-
Mount ed Conponent wei ghi ng approxi mately 30, 000 pounds.

The purpose of this test is to determine that this structural section neets
shock resistance requirenents. This task description shall include al
el ements of a successful test including but not linmted to the foll ow ng:

Fi xt ure Desi gn,

Test Pl an,

I nstrunmentation Plan Devel opnent,

Dat a Reduction and on-site analysis, and
Report GCeneration

Task 2 — Conduct a High Inpact Shock Qualification Test of a Ship Propul sion
Di esel engi ne wei ghi ng approxi mately 100, 000 pounds.

The purpose of this test is to deternmine if the diesel neets shock
qualification requirenents both while running at rated speed and idle. The
task description shall include the approach for testing the engine running at
rated speed for shots 1,2 and 4 and idle for shot three. Elenents to be

addr essed i ncl ude:

Test shall include Qualification | AWM L-S-901D

Fai |l ures experienced during any particular shot shall be corrected and proven
on the next shot,

Open and inspect after each shot,

Al'l support systens necessary to run the engine during test,

Engi neering anal ysis for design of all fixtures with denonstrated shock
mtigation to replicate ship conditions,

Data recorded on all channel s capabl e of being recorded and reduced by the
contractor, including photos and hi gh speed phot ography,

Qui ck | ook data analysis to include downl oad of data in a binary format to be
able to be used as required, and

O her itens as deened appropriate by the contractor to nmitigate problens and
provi de a successful test scenario.

2. Personnel - The offeror shall provide the quantity of resunes for key
personnel specified below and information relative to the non-key personne
| abor categtories. It is possible that the offeror’s job categories/titles
may not conformto the categories/titles in the RFP. If that is the case,
the of feror nust provide a cross-reference for its categories/titles to the
categories/titles specified in the RFP for all |abor categories (i.e. not
just for the categories designated as key personnel).
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Resunes shall include the following: (1) the job category/titles, and cross-
reference, as applicable, (2) their educational background, (3) enploynent
history, and their training with special enphasis on narine vessels and
related fields. Strong evidence of an understanding of ship-type structura
and nechani cal systemis required

In the event that an individual proposed for perfornmance under the resultant
contract is not currently enployed by the offeror, the offeror shall include
with that individual's resune, a letter of intent signed by that individua
which states the individual’'s intent to accept enploynent with that offeror
within 30 days of contract award if the contract is awarded to the offeror.

I f any of the key personnel proposed for perfornance under a resultant
contract are changed after pre-award eval uati on but before contract award,
the offeror will advise the Contracting Oficer in the Final Proposa

Revi sion of fer of the change and will submit resunes of the substituted key
personnel for reeval uation of the proposal as appropriate.

a. Key Personne

Seni or Test Engi neer — (1) Resune - Shall have a BS degree in engineering
with at |east 5 years experience in shock test planning, test design, test
operations, test inspections, failure analysis, and reporting. The Seni or
Test Engi neer shoul d have denonstrated experience in the supervision and
managenent of test operations and test personnel during shock and vibration
testing. Should have strong experience in setting and nai ntai ni ng schedul es,
budgets and project reporting. This experience should include denonstrated
ability to technically, admnistratively, and contractually coordi nate
projects with a variety of engineering and craft requirenents.

I nstrunmentation Engi neer — (1) Resune - Shall have a BS in Electrical or

El ectronic Engi neering and 2 years experience or 5 years experience as an

I nstrunmentation Technician with experience in designing and inpl enenting
Instrumentation plans and procedures for testing. Familiar with calibration
data retrieval and reduction systens, test equi pnent calibration and
certification, and data conversion into various formats. Should have
denmonstrated famliarity with the use of high-speed caneras and phot ography
(stills and video). Must have fanmiliarity with ships and ship systens and
testing of those systens.

Equi pnent Installation Supervisor — (1) Resune - Shall have 10 years
experience in installation, testing of operation of surface ship and
submari ne equi pnment in accordance with applicable specifications, and

drawi ngs. Shoul d have denonstrated ability to supervise and direct nultiple
simul taneous trade operations in a safe and efficient manner while working
fromoral and witten instructions. Mist have at |east 10 years experience in
directing and supervising test operations and facilities to neet the
requirenents of nultiple custoners conducting test operations sinmultaneously.
This experience nust include the ability to design and review designs for
test fixtures, materials, and equi pmrent with an understanding of a variety of
installation techniques to acconplish desired results. Miust have at |east 10
years experience related to shock and vibration testing on shipboard

equi pnent, systems, and installation nmethods. Miust have denonstrated at | east
10 years experience in the areas of structural design of foundations, and
fabrication and installation of foundations and fixtures for surface ship and
submari ne equi pnment testing.
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Seni or Engineer — (1) Resune - Shall have a mninmum of a BS degree in
engi neering and 10 years experience in progressively responsible positions in
the areas of shock, UNDEX testing, structural dynamics, design, and expl osive
safety. Denonstrated 10 years experience in nanagenent and direction of shock
test operation, shock test fixture design, test plan developnent, and
engi neering evaluation of test results.

b. Non- Key Personnel - Offerors are not required to subnit resunes for
these categories. However, offerors are required to include a statenent in
their proposal as to whether they do have such personnel avail able for work
under the resultant contract.

I nstrunmentation Technician and Mechani cal Technician - Installs, repairs,

mai ntai ns, and adjusts indicating, recording, telenetering, and controlling
instrunments used to neasure and control variables, such as pressure, flow,
tenperature, notion, force, and chenical conposition, using hand tools and
precision instrunents. D sassenbles nal functioning instrunents, and examni nes
and tests nechanismand circuitry for defects. Troubl eshoots equi pnment in or
out of control system and replaces or repairs defective parts. Reassenbl es
instrunment and tests assenbly for conformance with specifications, using

i nstrunents, such as potentioneter, resistance bridge, manoneter, and
pressure gauge. lnspects instrunents periodically and nakes ninor calibration
adjustnents to insure functioning within specified standards. May adjust and
repair final control nechanisns, such as automatically controlled val ves or
positioners. May calibrate instrunents according to established standards.

Shipfitter - Installs or repairs water, steam gas or other types of pipe and
pi pefittings. Wrk involves npost of the follow ng: Laying out work and
measuring to | ocate position of pipe fromdraw ngs or other witten
specifications; cutting various sizes of pipe to correct Iengths with chise
and hamrer, oxyacetylene torch or pipe-cutting nmachines; threading pipe with
stocks and dies, bending pipe.

Wel der - Welds netal conponents together to fabricate or repair products,
such as machi ne parts, plant equi prent, nobile hones, notors and generators,
according to layouts, blueprints or work orders, using brazing and a variety
of arc and gas wel di ng equi prent. Wl ds netal parts together, using both gas
wel di ng or brazing and any conbi nation of arc.

Machi ni st - Produces replacenent parts and new parts in nmaking repairs of
metal parts of nechani cal equi pnent. Work invol ves nost of the foll ow ng
Interpreting witten instructions and specifications; planning and |aying out
of work; using a variety of machinist’s hand tools and precision neasuring
instrunents; setting up and operating standard nmachi ne tools; shaping of

metal parts to close tol erances; naking standard shop conputations relating
to di nensions of work, tooling, feeds, and speeds of nachining; know edge of
the working properties of the common netals; selecting standard nateri al s,
parts, and equi pment required for this work; and fitting and assenbling parts
i nto nmechani cal equipnment. |In general, the machinist’'s work normally requires
a rounded training in nmachi ne-shop practice usually acquired through a fornal
apprenticeship or equivalent training and experience.

Crane Operator - Operates heavy equi prent such as cranes, clanshells, power
shovel s, notor graders, heavy |oaders, carryalls, bulldozers, rollers
scrapers, and large industrial tractors with pan or scrapper attachnents.
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Equi pnent is used to excavate, load or nove dirt, gravel or other naterials.
Qperator nay read and interpret grade and sl ope stakes and sinple plans. My
be required to grease, adjust and nake energency repairs to equi pnent.

Typi st/ Wrd Processor - Uses a know edge of varied and advanced functions of
one software type, a know edge of varied functions of different types of
software, or a know edge of specialized or technical terninology to perform
such typical duties as: Editing and reformatting witten or electronic
drafts. Exanples include: correcting function codes; adjusting spacing and
formatting; and standardi zi ng headi ngs, nargins, and indentations.
Transcribing scientific reports, |ab anal yses, |egal proceedings, or simlar
material fromvoice tapes or handwitten drafts. Wrk requires know edge of
speci ali zed, technical, or scientific term nology. Wrk requires famliarity
with office term nology and practices; incunbent corrects copy and questions
ori gi nator of docunent concerning mssing information, inproper formatting,
or discrepancies in instructions. Supervisor sets priorities and deadlines
on continui ng assignnents, furnishes general instructions for recurring work
and provides specific instructions for new or unique projects. My |ead | ower
| evel word processors.

Handyman - Assists one or nore workers in the skilled mai ntenance trades by
perform ng specific or general duties of |esser skill, such as keeping a

wor ker supplied with materials and tools; cleaning working area, machi ne, and
equi pnent; assisting journeyman by holding materials or tools; and perfornng
other unskilled tasks as directed by journeyman. The kind of work the hel per
is permitted to performvaries fromtrade to trade. In sone trades the hel per
is confined to supplying, lifting, and holding nmaterials and tools, and

cl eaning working areas; and in others the worker is permitted to
perform speci ali zed nmachi ne operations, or parts of a trade that are al so
perfornmed by workers on a full-tine basis.

Expl osi ves Handl er - Provide technical support and set standards for UXO
personnel conducting ordnance response projects. Performreconnai ssance;
classification; disposing; transporting; storage of UXO conplying with
Federal, state and | ocal |laws. Performrisk-hazard anal ysis; nmintenance and
operator checks on all team equi pnent. Plan and supervise range cl earance
operations. This individual shall have an explosion handling certification in
accordance with the state in which the test facility is |ocated.

3. Facilities

a. The offeror shall have an existing facility for shock testing shipboard
equi pnment in the light, nmedium or heavy weight test category. The offeror
is required to describe in full the facilities and the geographic |ocation

In addition, the offeror’'s facility nust have the foll ow ng:

Conf erence Room Should accommodate a mi ni nrum of 20 peopl e,

O fice Space: Mninmumof two desk chairs and secure file cabinet,

Communi cation: Facsimle nmachine, two unrestricted phones, and internet
hookup

Drafting Capabilities: Produce engineering draw ngs, which fulfill the tasks
in the Statement of Work, and

Instrumentation: Should have instrunentation systens for recording and
processing up to 5 channels with ability to increase to a maxi num of 15
channel s (sensors-signal processing FM nagnetic tape recorders or solid state
recorders and appropriate data processing equi pnent).
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b. Test Support Facility

Crane with a mininumof 70-ton |ift at a 90 ft. radius. Access to portable
cranes with Iift capacity up to 50 tons.
Have on-site or access to a machine shop with a nini num of:

Conpr ehensi ve carbide tooling required for HY-steels and other exotic alloys
as required.

H gh-pressure hydrostatic testing of hull penetrations on a regular basis
before and after test series (requires high-pressure punp capability).

Ability to produce internal and external threads; capability of manufacturing
all classes of fits of all basic dinensions. The capabilities or access to
the capabilities required to neet NAVSEA specifications (such as NAVSEA 0900-
000- 1000), M L-STD Specifications, (such as ML-STD22), the requirenents of
DESI GN DATA SHEET specifications (such as DDS 110) and ot her Governnent
specifications as required in the task order. Additionally, the nmachine shop
shall have on site or access to the following itens:

Met al Machi ne Lat he

Vertical Boring MII

MIling Machine - General mlling capability and portable drilling and
portabl e boring.

Have avail able or have access to a ship fitting ship with the capabilities
required to neet NAVSEA specifications (such as NAVSH PS 0900- 000- 1000,
NAVSEA 0900- 006-9010), M L-STD specifications (such as ML-STD-22 and M L-
STD-246), the requirenents of DESI GN DATA SHEET specifications as required in
the task order.

Have avail able or have access to a welding shop with the welding and weld

i nspection capabilities as required to neet-NAVSEA specifications, ML-
STD/ specifications, the requirenments of DESI GN DATA SHEET specifications
(such as, DDS 110) and other Governnment specifications required in the task
order.

Have avail able or have access to a pipe shop with the capabilities to
fabricate and install LP and HP-piping for ballasting test vehicles; ability
to erect staging platforns; ability to work to NAVSEA specifications, ML-STD
specifications, the requirenents of DESI GN DATA SHEET specifications, and

ot her Governnent specifications required in the task order

Have avail able or have access to the capability to supply Tenporary services
such as 120 VAC 1singl e phase, 220 VAC 1 single phase, and 440 VAC t hree
phase, electric power, LP and HP air service, heat and water to test vehicle.

Have capability to store up to 2,000 pounds C ass A bonb type |V expl osives
and 100 dass B electric blasting caps.

Must have at |east 2,000 square ft of secure, covered, heated storage with
over head crane service for equi pnent being tested and/or inspected.
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Have three phase 440 Volt AC power on site with mninum anperage rating of
2000 anps. Have DC power at |east 1000 KW 120/ 240 power. Have AC regul ated
of at |east 45 KVA of 120/208 ‘'Y power. The facility shall also have at

| east a 50 KVA resistive |oad bank and all necessary | eads, connections,
switch gear, and other support equi pnment necessary for |oad testing of

el ectrical itens being shock tested.

Must be available for detonating up to at |east 125 pounds of HBX-1
underwater at a depth of 30 ft. The test area shall be at |east 150" x 200
with water depth of 100 feet.

4, Past Performance - The offeror shall provide detailed information of
past perfornmance in simlar projects in the area of underwater expl osion
testing. The past perfornmance should be linmted to the contracts conpl eted
within the last three (3) years.

(1) Provide a chart, in tabular form listing the follow ng i nformati on:
Columm 1- Contracting activity and address

Columm 2 - Principal Contracting Oficer’s and Technical point of contact's
nane and tel ephone nunbers

Colum 3 - Contract Nunber

Columm 4 - Type of Contract
Columm 5 - Award price/cost
Columm 6 - Final price/cost
Columm 7 - Period of Performance (nonth/year started and conpl et ed)

(2) Provi de narrative input on each contract cited in this Section to
include a brief technical description of scope of work, cost growh or del ays
encount er ed.

COST PROPCSAL - See Section L - AGENCY SPECI FI C PROVI SI ON - SELECTED COST
DATA (JUN 1996) (NSWCCD) for cost information required with your proposal

An offer is presuned to represent an offeror’s best efforts to respond to the
solicitation.

Any inconsi stency, whether real or apparent, between prom sed perfornmance and
cost or price, should be explained in the proposal. For exanple, if the

i ntended use of new and innovative production techniques is the basis for an
abnornmally low estimate, the nature of these techniques and their inpact on
cost or price should be explained; or, if a business policy decision has been
made to absorb a portion of the estinated cost, that should be stated in the
proposal

Any significant inconsistency, if unexplained, raises a fundanental issue of
t he understandi ng of the nature and scope of the work required and of his
financial ability to performthe contract, and may be grounds for rejection
of the offer.

2. The burden of proof as to cost credibility rests with the offeror
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Section M- EVALUATI ON FACTORS FOR AWARD
AGENCY SPECI FI C PROVI SI ON - EVALUATI ON OF PROPCSALS (OCT 1997) ( NSWCCD)

Eval uation and award shall be based on the | owest offered price anong those
found to be technically acceptable.

However, the Government may award nultiple contracts as a result of this
solicitation.

Techni cal acceptability will be based upon the offeror’s response to the
fol | owi ng:

1. Sanmpl e Tasks Orders

2. Per sonne

3. Facilities

4. Past Performance

1. Sampl e Task Orders - The offeror’s response to sanple task orders shal

be reviewed for acceptability based upon its denonstrated understandi ng of
the requirenents specified in Section C - Statenent of Wrk. Substantiation
shal | be based upon the information provided on the follow ng el enents:

(a) The detail ed description of the approach to be taken in performing the
tasks outlined in the sanple task orders,

(b) The staffing plan indicating the |abor categories identified in Section
B to be used in carrying out the tasks and the nunber of nman-hours in each
cat egory, and

(c) The need for support costs, if applicable, such as material, travel
subcontracting, and Test Facility.

2. Personnel - The offeror’s response to personnel shall be reviewed for
acceptability based upon the education and experience | evels indicated on the
resunes and whether a statenent was included regarding availability of non-

key personnel. Substantiation shall be based upon the follow ng el enents
bei ng net:

a. Key Personne

Seni or Test Engineer — (1) Resune - Shall have a mininum of a BS degree in

engi neering and 10 years experience in progressively responsible positions in
the areas of shock, UNDEX testing, structural dynami cs, design, and expl osive
safety. Denonstrated 10 years experience in nmanagenent and direction of
shock test operation, shock test fixture design, test plan devel opnent, and
engi neering evaluation of test results.

I nstrunmentation Engineer — (1) Resune - ABSin Electrical or Electronic

Engi neering and 2 years experience or 10 years experience as an

I nstrumentation Technician with experience in designing and inplenenting
Instrunmentation plans and procedures for testing. Familiar with calibration
data retrieval and reduction systens, test equi pnent calibration and
certification, and data conversion into various formats. Denonstrated
famliarity with the use of high-speed caneras and photography (stills and
video). Familiarity with ships and ship systens and testing of those systens.

Equi pnent Installation Supervisor — (1) Resune - 10 years experience in
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installation, testing of operation of surface ship and subnmari ne equi pnent in
accordance with applicable specifications, and draw ngs. Denonstrated ability
to supervise and direct nultiple sinultaneous trade operations in a safe and
efficient manner while working fromoral and witten instructions. 10 years
experience in directing and supervising test operations and facilities to
nmeet the requirenments of nultiple custoners conducting test operations

simul taneously. This experience nust include the ability to design and review
designs for test fixtures, materials, and equi prent with an understandi ng of
a variety of installation techniques to acconplish desired results. 10 years
experience related to shock and vibration testing on shipboard equi pnent,
systens, and installation nethods. Denonstrated at |east 10 years experience
in the areas of structural design, fabrication and installation of
foundations, fixtures and special equipnent for ship and subnmarine equi pnent
and systemtesting.

Seni or Engineer — (1) Resune - Shall have a mninmum of a BS degree in
engi neering and 10 years experience in progressively responsible positions in
the areas of shock, UNDEX testing, structural dynamics, design, and expl osive
safety. Denonstrated 10 years experience in nmanagenent and direction of shock
test operation, shock test fixture design, test plan developnent, and
engi neering evaluation of test results.

b. Non- Key Personnel - A statement that personnel are available for work
under the resultant contract with the education and experience |evels
indicated in Section L.

3. Facilities - The offeror’s response to facilities shall be reviewed for
acceptability based upon its ability to provide the type of facilities
identified and the required capabilities. Substantiation shall be based upon
the information provided on the followi ng el enents:

a. The offeror has existing facility for shock testing shipboard equi pnent
inthe light, medium or heavy wei ght test category and includes a detailed
description of the facilities and the geographic location. The facility
shal |l have the followi ng capabilities

Conf erence Room Should accommodate a m ni nrum of 20 peopl e,
O fice Space: M ninmumof two desk chairs and secure file cabinet,

Communi cation: Facsimle nmachine, two unrestricted phones, and internet
hookup

Drafting Capabilities: Produce engineering draw ngs, which fulfill the tasks
in the Statement of Work, and

Instrumentation: Should have instrunentation systens for recording and
processing up to 5 channels with ability to increase up to a maxi nrum of 15
channel s (sensors-signal processing FM nmagnetic tape recorders or solid state
recorders and appropriate data processing equi pnent).

b. Test Support Facility - The offeror has a test support facility facility
i ncludes a detailed description of the facilities. The facility shall have
the followi ng capabilities:

Crane with a mininumof 70-ton lift at a 90 ft. radius. Access to portable
cranes with lift capacity up to 50 tons.
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Have on-site or access to a machine shop with a nini num of:

Conpr ehensi ve carbide tooling required for HY-steels and other exotic alloys
as required.

H gh-pressure hydrostatic testing of hull penetrations on a regular basis
before and after test series (requires high-pressure punp capability).

Ability to produce internal and external threads; capability of manufacturing
all classes of fits of all basic dinensions. The capabilities or access to
the capabilities required to neet NAVSEA specifications (such as NAVSEA 0900-
000- 1000), M L-STD Specifications, (such as ML-STD22), the requirenents of
DESI GN DATA SHEET specifications (such as DDS 110) and ot her Governnent
specifications as required in the task order. Additionally, the nmachine shop
shall have on site or access to the following itens:

Met al Machi ne Lat he

Vertical Boring MII

MIling Machine - General mlling capability and portable drilling and
portabl e boring.

Have avail able or have access to a ship fitting ship with the capabilities
required to neet NAVSEA specifications (such as NAVSH PS 0900- 000- 1000,
NAVSEA 0900- 006-9010), M L-STD specifications (such as ML-STD-22 and M L-
STD-246), the requirenents of DESI GN DATA SHEET specifications as required in
the task order.

Have avail able or have access to a welding shop with the welding and wel d

i nspection capabilities as required to neet-NAVSEA specifications, ML-
STD/ specifications, the requirenments of DESI GN DATA SHEET specifications
(such as, DDS 110) and other Governnment specifications required in the task
order.

Have avail able or have access to a pipe shop with the capabilities to
fabricate and install LP and HP-piping for ballasting test vehicles; ability
to erect staging platforns; ability to work to NAVSEA specifications, ML-STD
specifications, the requirenents of DESI GN DATA SHEET specifications, and

ot her Governnent specifications required in the task order

Have avail able or have access to the capability to supply Tenporary services
such as 120 VAC 1singl e phase, 220 VAC 1 single phase, and 440 VAC t hree
phase, electric power, LP and HP air service, heat and water to test vehicle.

Have capability to store up to 2,000 pounds O ass A bonb type |V expl osives
and 100 Cass B electric blasting caps.

Must have at |east 2,000 square ft of secure, covered, heated storage with
overhead crane service for equi pnent being tested and/or inspected.

Have three phase 440 Volt AC power on site with mninum anperage rating of
2000 anps. Have DC power at |east 1000 KW 120/ 240 power. Have AC regul ated
of at |east 45 KVA of 120/208 ‘'Y power. The facility shall also have at

| east a 50 KVA resistive |oad bank and all necessary | eads, connections,
switch gear, and other support equi pment necessary for |oad testing of

el ectrical itens being shock tested.

Must have capability for detonating up to at |east 125 pounds of HBX-1
underwater at a depth of 30 ft. The test area shall be at |east 150" x 200
with water depth of 100 feet.
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4, Past Performance - The offeror’s past performance shall be reviewed for
acceptability based upon its denonstration of simlar projects in the area of
underwat er expl osion testing under contracts conpleted within the last three
(3) years

Cost Proposal

(1) Cost or price proposals will be evaluated for nagnitude and realism
The determ nation of the magnitude of the cost proposal will be based on the
total of all proposed costs. Cost realismis a deternination of the probable
cost of performance for each offeror.

(2) Proposal s which are unrealistic in terns of technical or schedul e
commitnents or unrealistically high or lowin cost nmay be deened reflective
of an inherent |ack of technical conpetence, or indicative of a failure to
conprehend the conplexity and risks of the proposed work, and may be grounds
for rejection of the proposal. |If the proposed contract requires the
delivery of data, the quality of organization and witing reflected in the
proposal will be considered to be an indication of the quality of

organi zation and writing which would be prevalent in the proposed deliverable
data. Subjective judgnent on the part of the Governnent evaluators is
inmplicit in the entire process. Throughout the eval uation, the Governnent
will consider “correction potential” when a deficiency is identified.

(3) In evaluating cost type offers, realismof the offeror’s estinmated cost
will be considered. “Realismof Estinmated Cost” is determined by reference
to the costs which the offeror can reasonably be expected to incur in
performance of the contract in accordance with the offer. Unrealistic
personnel conpensation rates (including issues regarding the applicability of
unconpensated overtine) will be considered in the cost realismanalysis and
may be considered in the technical analysis which could reduce the technica
score. The purpose of the evaluation is to: (1) verify the offeror’s

under standi ng of the requirenents; (2) assess the degree to which the cost
proposal reflects the approaches and/or risk that the offeror will provide
the supplies or services at the proposed costs; and (3) assess the degree to
whi ch the cost included in the cost proposal accurately represents the effort
described in the technical proposal. The proposed costs nmay be adjusted for
pur poses of evaluation based on the results of the cost realismeval uation
Unrealistic rates will be considered in the risk assessnent and nmay result in
a reduced technical score.

Competitive Acquisition Instructions:

(1) If the provision FAR 52.215-1, “Instructions To O ferors—Conpetitive
Acqui sition” is included in Section L of this solicitation, the Governnent
intends to evaluate proposals and award a contract wi thout discussions with
of ferors (except clarifications as described in FAR 15.306(a)). Therefore,
the offeror’s initial proposal should contain the offeror’s best terns froma
cost or price and technical standpoint. However, the Governnent reserves the
right to conduct discussions if the Contracting Officer later determ nes them
to be necessary.

2) If the provision at FAR 52.215-1 is used with its Alternate |, the
Governnent intends to eval uate proposals and award a contract after
conducting discussions with of ferors whose proposal s have been determined to
be in the conpetitive range
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(3) In either of the above two situations, if the Contracting Oficer
determ nes that the nunber of proposals that would otherwi se be in the
conpetitive range exceeds the nunber at which an efficient conpetition can be
conducted, the Contracting Officer may linmt the nunber of proposals in the
conpetitive range to the greatest nunber that will pernit an efficient
conpetition anong the nost highly rated proposals.

(4) Di scussi on/ Final Proposal Revisions. The Contracting Oficer shal

i ndicate to, or discuss with, each offeror still being considered for award,
significant weaknesses, deficiencies, and other aspects of its proposal (such
as cost, price, technical approach, past performance, and terns and
conditions) that could, in the opinion of the Contracting Oficer, be altered
or explained to enhance materially the proposal’s potential for award. The
scope and extent of discussions are a natter of Contracting O ficer judgnent.
At the concl usion of discussions, each offeror still in the conpetitive range
shal | be given an opportunity to submt a final proposal revision. A fina
cut-off date for receipt of final proposal revisions will be established by
the Contracting Oficer

(4) Basis for Contract Award. The basis for award of a contract(s) as a
result of this solicitation will be the | owest offered priced anong those
found to be technically acceptable and responsi bl e.

Eval uation of Indirect Rates Applicable to Support Costs:

(1) The determ nation of the nmagnitude of the cost proposal wll be based
upon addi ng all proposed costs for CLINs 0003 and 0004 ort and subcontract
costs. It is intended to reinburse support and subcontract costs on the
basi s of actual reasonable and allowable costs incurred plus GRA only (no
fee). Therefore, for evaluation purposes, the Governnent will add the
offeror’'s proposed G&A rate to the not-to-exceed (NTE) anounts specified for
support and subcontract costs.

(2) If the offeror’s DCAA approved accounting systemincludes the
application on any other indirect cost rates (in addition to GR&A) to the
support and subcontract cost itens, those rates shall be identified in the
proposal and will also be added to the respective NTE anount specified for
pur poses of evaluation. An exanple would be when the offeror’s approved
accounting systemincludes application of a material handling fee to direct
material costs and then application of a G&A rate to the subtotal of direct
materials plus the material handling fee.

(3) If an offeror fails to identify, as part of its proposal, an indirect
cost rate what woul d otherw se be applicable to one of the support and
subcontract cost itens, it shall not be allowed to invoice for the indirect
rate after award since the evaluation of its offer did not include that rate.

(4) Not wi t hst andi ng the fact that the Governnent will add proposed indirect
cost rates to the support and subcontract cost NTE anounts specified, it wll
do so for evaluation purposes only and will not actually change the NTE
amount at time of award. Rather, the contract will indicate that the NTE
amounts are inclusive of G&A and whatever other indirect rates the offeror
has identified in its proposal, and which were considered in eval uati on of
that offer.
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(5) I f proposed indirect rates on support and subcontract costs are not
consistent with DCAA information for that offeror, the proposed rates nmay be
adjusted for realismwhen applied for eval uati on purposes.
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